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Planning and Environmental Appeals Division 

Summary of Report of Inquiry into application 

under section 36 of the Electricity Act 1989 

and deemed application for planning 

permission under section 57 of the Town and 

Country Planning (Scotland) Act 1997 (as 

amended) 

 

 
The construction and operation of Benbrack Wind Farm at land approximately 5 
kilometres North East of Carsphairn, Dumfries and Galloway 
 

 Case reference WIN-170-2002 

 Case type Section 36 

 Reporter Dan Jackman 

 Applicant E.ON Climate and Renewables UK 
Development Limited 

 Planning authority Dumfries and Galloway Council 

 Other parties East Ayrshire Council 

 Date of application 21 November 2014 

 Date case received by DPEA 19 November 2015 

 Method of consideration and date Inquiry session(s) 18 July  – 20 July 2016 
Hearing session(s) 21 July – 22 July 2016 

 Date of report 3 April 2017 

 Reporter’s recommendation Grant consent 
 

The Site: 
 
The site comprises of approximately 1230 hectares of mostly rough grazing land centred 
around three summits called Benbrack (448 metres), Dodd Hill (400 metres) and Lamford 
Hill (399 metres).  The A 713 passes through the western edge of the site with 
Dalmellington located approximately 6 kilometres to the north west of the site and the small 
community of Carsphairn approximately 4 kilometres to the south east.  To the west of the 
site is Loch Doon.  The site is dissected by a single track road.  The turbines and 
associated works would be located to the north of this road.  The site is largely surrounded 
by forestry plantations, known generally as the Carsphairn Forest.   
 
Background to the Proposal: 
 
On 21 November 2014 the applicant submitted an application under Section 36 of the 
Electricity Act.  A minor amendment, mainly relating to the site boundary was made in 
December 2014.  Further environmental information relating to peat management and a 
peat slide risk assessment was submitted in April 2015.  In September 2015, Scottish 
Ministers decided that the application should be referred to the Planning and Environmental 
Appeals Division for a public local inquiry.  A pre-examination meeting took place on 12 
April 2016 and the inquiry opened on 18 July 2016.  It was agreed by the parties that the 
report should be delayed until the publication of the examination report for the proposed 
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East Ayrshire Local Development Plan.  In the event, the final exchange of closing 
submissions was concluded on 3 February 2017.    
 
Description of the Development: 
 
The proposal comprises of 18 turbines of up to 3.3 MW, with a hub height of 80 metres and 
a total height to blade tip of 130 metres.  The proposal would also include the following 
elements: 
 

 New access tracks to the turbine locations 

 New vehicular access close to where the single track road joins the A 713 

 Hard standing areas for crane pads 

 Control building 

 Sub station 

 Anemometer mast 

 Temporary construction compound and borrow pits 
 
Consultations and Representations 
 
The John Muir Trust objected due to the contribution to the cumulative impact on the 
Merrick Wild Land Area and the wider visual, landscape and cumulative impacts.  Scottish 
Natural Heritage did not object but did express concerns regarding the landscape and 
visual impact.  Carsphairn Community Council objected on visual, environmental and socio-
economic grounds. 
 
British Telecom, Civil Aviation Authority, Ministry of Defence, Galloway Fisheries Trust, 
Glasgow Prestwick Airport, Halcrow/CM2MHill, Historic Environment Scotland, Joint Radio 
Company Limited, Marine Scotland, Mountaineering Council of Scotland, NATS, Royal 
Society for the Protection of Birds, Scottish Water, Scotways, Scottish Environment 
Protection Agency, The Crown Estate, Transport Scotland, and Visit Scotland either had no 
objection subject to conditions or had no comment to make. 
 
There were 9 objections from members of the public forwarded from the Energy Consent 
and Development Unit making the following points: 
 

 The proposal in conjunction with existing and proposed wind farms would 
create a large wind farm cluster to the detriment of the A 713 and huge 
landscape and visual impacts upon the popular Loch Doon area 

 Will be visually intrusive from the Galloway Biosphere 

 The proposal would have an impact on an archaeological sensitive area 

 The area has been identified as inappropriate for wind turbines over 80 metres 
in height in the spatial guidance 

 The cumulative impact of construction traffic from all the proposed wind farms 
would be harmful for a number of local communities and businesses 

 There are a number of inaccuracies within the environmental statement 

 Unacceptable visual impact upon nearby residential properties  

 Unacceptable noise impact for nearby properties 

 Loss of property value 

 Will deter visitors to a holiday let business 

 Will add light pollution to what is a dark sky park 
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 There could be up to 1300 turbines built in Dumfries and Galloway.  There 
would be no escaping turbines and this would be harmful to tourism.  If local 
people value local landscapes they should not be over-ridden nationally 

 Wind energy will lead to high prices and an unreliable national grid 

 Scotland has met its renewable targets so that there is no need for the 
proposal  

 5 turbines should be re-located to the north side of the ridge so as not to be so 
close to nearby houses and the single track road  

 The proposal would be contrary to the planning policies of East Ayrshire 
Council which seek to protect the scenic qualities of the Loch Doon area 

 There would be an adverse impact on water supplies as the site is within the 
catchment of Loch Ken 

 
A late written submission was made by Mr Mark Gibson, owner of Craigengillan Estate 
making the following comments: 
 

 A number of studies have shown that a proportion of visitors are deterred by 
the presence of wind farms. Any proposal that risks deterring visitors risks 
undermining the economic re-generation of the area 

 The proposal would have an unacceptable impact on Craigengillan’ s 
designed landscape with views from higher ground being particularly impacted 
by turbines 

 The proposal would be contrary to the planning policies of East Ayrshire 
Council 

 There would be unacceptable impacts from the turbines upon Loch Doon and 
the Scottish Dark Sky Observatory 

 The cumulative impact from all the proposed wind farms in the area would be 
very severe 

 
The Applicant’s Case: 
 
The submitted environmental information demonstrates that the applicant has carried out 
the obligations required by Schedule 9 of the Electricity Act.  The need for further renewable 
energy proposals and the contribution that the proposal would make to meeting Scottish 
Government’s targets for energy generation and reducing greenhouse gas emissions is an 
important material consideration. 
 
Scottish Planning Policy has a presumption in favour of development that contributes to 
sustainable development.  A wind farm with acceptable environmental impacts would 
benefit from this presumption.  The site falls within group 2 of Table 1: Spatial Framework.  
However, this is only due to the presence of deep peat.  The presence of deep peat has 
been addressed in the design and there are no objections in relation to this matter. 
 
The relevant development plan is the Dumfries and Galloway Local Development Plan.  
Dumfries and Galloway Council consider that the proposal complies with the local 
development plan.  The planning policies that may apply in East Ayrshire are of limited 
relevance.  So far as the proposed East Ayrshire Local Development Plan (as modified by 
the examination report) is of any relevance, the proposal would comply with modified policy 
RE 3. 
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The proposal is located in a landscape which has been identified in the Dumfries and 
Galloway Wind Farm Landscape Capacity Study as having low sensitivity and overall has 
low visibility.  There would be some significant localised landscape and visual effects.  The 
most notable visual effects would be from the western shore of Loch Doon and sections of 
the A 713 but these views would be proportionate and appropriate to the receiving 
landscape.  Overall, it is considered that the proposal would have acceptable individual and 
cumulative landscape and visual impacts.  
 
It is accepted that the impact upon tourism and recreation needs to be considered.  
However, East Ayrshire Council has provided no assessment of the impact on individual 
assets or the numbers of people involved.  East Ayrshire Council’s objection is based on 
fears and generalised concern.  There is no evidence that the presence of wind turbines 
has any significant impact upon tourism or recreation.  If there was an impact of the scale 
feared by the council it would be evident by now, bearing in mind the amount of wind farm 
development that has taken place in Scotland and elsewhere. 
 
Overall, the proposal has comparatively limited impacts.  Where these occur they have 
been assessed and not found to be unacceptable.  The need and benefits of the proposal 
would clearly outweigh any residual impacts inevitable for any wind farm.  The proposal can 
draw considerable support from national and local policy and consent should be granted.     
 
East Ayrshire Council’s Case: 
 
The applicant has not had sufficient regard to the adverse landscape and visual impacts of 
the proposal.  These adverse impacts cannot be mitigated and therefore the obligations set 
out in Schedule 9 of the Electricity Act have not been complied with. 
 
It is accepted that Scottish Government energy and planning policy supports further 
renewable energy development.  However, any proposal must also be environmentally 
acceptable overall. 
 
Although the proposal is not located within East Ayrshire Council, it is on the boundary and 
it is accepted by all parties that the main environmental impacts are experienced with East 
Ayrshire Council’s area.  A wind farm proposal with adverse landscape and visual impacts 
and associated adverse impacts upon tourism in East Ayrshire would not comply with either 
the Dumfries and Galloway Local Development Plan or the evolving planning policies within 
East Ayrshire. 
 
It is accepted that the proposal is located in a general location which is identified as having 
some potential for wind farm development.  However, this guidance is caveated.  When 
properly considered the proposal does not fully comply with the guidance and advice in 
either of the relevant landscape capacity studies.  This view is supported by the concerns 
expressed by Scottish Natural Heritage and some of the comments made by the landscape 
consultant who advises Dumfries and Galloway Council. 
 
The landscape and visual impact assessment included within the environmental statement 
has downplayed the extent of significant landscape and visual impacts.  The skyline 
location and potential for significant cumulative effects cannot be mitigated without 
fundamental change to the scheme.  The proposal would cause significant adverse 
landscape and visual effects on a valued, sensitive part of East Ayrshire including the Doon 
Valley Sensitive Landscape Character Area and the A 713 Galloway Tourist Route.  These 
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effects should be given significant weight when determining the acceptability of the 
proposal. 
 
The potential economic benefits deriving from tourism and recreation based enterprises are 
very important in the re-generation of the Doon Valley area.  The scenic quality of Loch 
Doon underpins this type of tourism and recreation.  A 2012 Visit Scotland Survey found 
that up to 20% of visitors may be influenced by the presence of wind farms.  This scale of 
potential adverse impact is unacceptable.  The impact of the proposal is not so much the 
change to any individual view but to the change to the sense of place currently experienced 
by visitors to Loch Doon.  The argument that the presence of wind farms can deter visitors 
has been accepted by Reporters, including for example, in the recent report published with 
the refusal of Kiers Hill Wind Farm. 
 
Overall, the proposal is not environmentally acceptable due to adverse landscape and 
visual impacts (including cumulative impacts) and impacts on tourism and recreation.  The 
proposal would not comply with Scottish Planning Policy or the planning policies of either 
Dumfries and Galloway Council or East Ayrshire Council and consent should be refused.  
 
Dumfries and Galloway Council’s Case: 
 
The site falls within the administrative boundary of Dumfries and Galloway Council.  Subject 
to appropriate conditions, Dumfries and Galloway Council did not object to the proposal.  
Overall, it was considered that the proposal complies with the terms of the Dumfries and 
Galloway Local Development Plan.  Dumfries and Galloway Council participated in the 
hearing session relating to conditions.  A set of proposed planning conditions were agreed 
between the applicant, Dumfries and Galloway Council and East Ayrshire Council.  
 
Reporter’s Conclusions: 
 
There is strong support in Scottish Government energy policy for appropriate renewable 
energy proposals.  The proposal would make an important contribution to achieving 
Scottish Government targets.  Scottish Government planning policy has been prepared in 
the context of its own energy policy.  The aim is to facilitate the development of 
environmentally acceptable renewable energy proposals, including wind farms.  The 
presumption in favour of development that contributes to sustainable development would 
apply to a wind farm considered to be environmentally acceptable overall. 
 
Section 25 of the Town and Country Planning (Scotland) Act 1997 is not engaged in an 
Electricity Act application.  Nonetheless, the development plan is an important material 
consideration.  The development plan for the proposal is the Dumfries and Galloway Local 
Development Plan which supports renewable energy proposals that do not have 
unacceptable significant adverse impacts.  The interim spatial guidance identifies part of the 
site as an area of greater potential for wind farm development.  Dumfries and Galloway’s 
overall spatial rationale, as expressed in the local development plan, is the creation of 
clusters and space. 
 
The planning policies applicable in East Ayrshire Council area cannot be considered as part 
of the development plan.  They may however be helpful in assessing the impacts upon East 
Ayrshire.  The most helpful policy framework is that provided by the proposed East Ayrshire 
Council Local Development Plan (as modified by the recommendations in the examination 
report).  Policy RE 3 (as recommended to be modified) adopts a similar approach to 
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Scottish Planning Policy and the Dumfries and Galloway Local Development Plan and aims 
to facilitate environmentally acceptable wind farms. 
 
There would be significant direct and indirect localised landscape effects.  However, there 
would be no significant landscape effects upon the landscape or landscape designations 
overall.  There would be significant visual effects.  These would occur close to the site, from 
certain sections of the A 713 and the western shore of Loch Doon.  The proposal would 
bring wind farm development closer to the A 713 and Loch Doon and to that extent would 
make wind farm development more noticeable.  If South Kyle was consented the proposal 
would be perceived as part of a large wind farm cluster. 
 
However, in the context of policies supporting wind farm development both generally and 
within the vicinity of the site, I do not find the predicted landscape effects (including 
cumulative effects) to be unacceptable.  Overall, there are relatively few significant 
landscape and visual impacts.  Where impacts occur, they are not unexpected for a 
commercial scale wind farm. 
 
I find no convincing evidence that the mere visibility of wind turbines would have any 
significant impact on tourism and recreation.  East Ayrshire Council draws conclusions from 
a 2012 survey which cannot be substantiated by actual experience to date in Scotland and 
elsewhere.  It would be surprising if the ability to see a wind farm from the A 713 for a few 
minutes significantly influenced travel or visitor behaviour. 
 
The proposal would have the benefits of contributing to the Scottish Government’s targets 
for increasing generation of electricity from renewable sources and reducing carbon dioxide 
emissions.  It would also have the economic benefits associated with any relatively large 
scale capital expenditure.  There were only two matters where a significant dispute arose.  
Overall, I find that the landscape and visual impacts and the impact on tourism and 
recreation would be acceptable.  Subject to conditions, I find no other unacceptable 
environmental impacts. 
 
Recommendations: 
 
That consent under Section 36 of the Electricity Act 1989 and deemed planning permission 
be granted. 
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Scottish Government  
Planning and Environmental Appeals Division 

4 The Courtyard 
Callendar Business Park 

Callendar Road 
Falkirk 

FK1 1XR 
 

File reference: WIN-170-2002 
The Scottish Ministers 
Edinburgh 
 
Ministers 
 
In accordance with my minute of appointment dated 8 January 2016 I conducted a public 
inquiry in connection with an application to construct and operate the Benbrack Wind Farm 
at Benbrack, approximately 5 kilometres north east of Carsphairn, Dumfries and Galloway.  
Dumfries and Galloway Council is the planning authority and did not raise an objection.  
However, the site is adjacent to the boundary with East Ayrshire Council who did lodge an 
objection to the proposal. 
 
I held a pre-examination meeting on 12 April 2016 to consider the arrangements and 
procedures for the inquiry.  It was agreed that landscape and visual impact and policy 
matters would be addressed at an inquiry session held between 18 July and 20 July 2016.  
The impact on tourism and conditions would be considered at hearing sessions arranged 
for the 21 July and 22 July 2016 respectively.  After the examination closed there were 
further written submissions in relation to a tourism research report and the report of 
examination of the East Ayrshire Local Development Plan.   Closing submissions were 
exchanged in writing, with the final closing submission (on behalf of the applicant) being 
lodged on 3 February 2017.   
 
I conducted unaccompanied inspections of the appeal site, its surroundings and other 
locations referred to in evidence on 7 October 2016 and 18 March 2017.  Accompanied site 
inspections took place on 8 June 2016. 
 
My report, which is arranged on a topic basis, takes account of the precognitions, written 
statements, documents and closing submissions lodged by the parties, together with the 
discussion at the inquiry and hearing sessions.  It also takes account of the environmental 
assessment, addendum and other environmental information submitted by the parties, and 
the written representations made in connection with the proposal.  Hyperlinks to the 
submitted documents are used throughout the report. 
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CHAPTER 1: BACKGROUND 
 
Site description 
 
1.1 The site comprises of approximately 1230 hectares of mostly rough grazing land 
centred around three summits called Benbrack (448 metres), Dodd Hill (400 metres) and 
Lamford Hill (399 metres).  The A 713 passes through the western edge of the site with 
Dalmellington located approximately 6 kilometres to the north west of the site and the small 
community of Carsphairn approximately 4 kilometres to the south east.  To the west of the 
site is Loch Doon. 
 
1.2 The site is dissected by a single track road.  The turbines and associated works 
would be located to the north of this road.  The site is largely surrounded by forestry 
plantations, known generally as the Carsphairn Forest.  The site itself is within the Dumfries 
and Galloway Council administrative area but of the boundary of the site is also the 
boundary between Dumfries and Galloway Council and East Ayrshire Council. 
 
1.3 No development would occur south of the single track road.  This area includes 
Lamford Hill which has a telecommunications mast located at its peak.  An overhead power 
line runs parallel with the A 713.  The site location plan is Fig 1.1 of the environmental 
statement volume 2. 
 
Proposal 
 
1.4 The proposal comprises of 18 turbines of up to 3.3 MW, with a hub height of 80 
metres and a total height to blade tip of 130 metres.  The proposal would also include the 
following elements: 
 

 New access tracks to the turbine locations 

 New vehicular access close to where the single track road joins the A 713 

 Hard standing areas for crane pads 

 Control building 

 Sub station 

 Anemometer mast 

 Temporary construction compound and borrow pits 
 
1.5 The planned operational life of the wind farm is 25 years.  The site layout is shown in 
Fig 4.1 of the environmental statement volume 2.  The various elements of the proposed 
ancillary infrastructure are shown in Figs 4.2 – 4.10 of the environmental statement volume 
2. 
 
Applicant 
 
1.6 The applicant is E.ON Climate and Renewables UK Development Limited, which is 
part of the E.ON group, a major international energy company.  At the time of the 
submission of the environmental statement (2014), the applicant operated 20 onshore wind 
farms in the United Kingdom. 
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Background to the case 
 
1.7 It is understood that scoping for the proposal started in 2012.  On 21 November 2014 
the applicant submitted an application under Section 36 of the Electricity Act.  A minor 
amendment, mainly relating to the site boundary was made in December 2014.  Further 
environmental information relating to peat management and a peat slide risk assessment 
was submitted in April 2015.  In September 2015, Scottish Ministers decided that the 
application should be referred to the Planning and Environmental Appeals Division for a 
public local inquiry.    
 
Dumfries and Galloway Council 
 
1.8 The site falls within the administrative boundary of Dumfries and Galloway Council.  
Dumfries and Galloway Council is therefore a statutory consultee.  On 24 June 2015 the 
Planning Applications Committee determined that Dumfries and Galloway Council should 
raise no objection to the application, subject to appropriate conditions.  In the 
accompanying report, it was considered that the proposal would be located within a 
landscape which had relatively low sensitivity to large wind turbines and would result in few 
significant impacts affecting landscape and visual receptors within Dumfries and Galloway.  
Although the report noted that more significant impacts would be experienced from within 
East Ayrshire Council area.  Overall, it was considered that the proposal would comply with 
the terms of the Dumfries and Galloway Local Development Plan. 
 
1.9 A representative of Dumfries and Galloway Council attended the pre-examination 
meeting and participated in the conditions hearing session.  Dumfries and Galloway Council 
were copied into any correspondence between the Reporter and the two main parties for 
their information. 
 
East Ayrshire Council 
 
1.10 East Ayrshire Council was consulted as part of the boundary of the site coincides 
with the administrative boundary between East Ayrshire Council and Dumfries and 
Galloway Council.  On 23 January 2015, East Ayrshire Council  objected to the proposal for 
the following reasons: 
 

 The landscape and visual impact of the proposal on Loch Doon and its 
landscape setting 

 The significant adverse impact on the Doon Valley Sensitive Landscape 
Character Area 

 The adverse cumulative impact of the proposal in association with other wind 
energy nearby 

 The significant adverse impact on the A 713 Galloway Tourist Route 

 The anticipated adverse impact of the proposal on tourism within the Doon 
Valley 

 Failure of the proposal to follow the advice contained within the East Ayrshire 
and the Dumfries and Galloway  landscape capacity studies 

 The proposal is therefore contrary to a number of policies contained within the 
Ayrshire Joint Structure Plan and the adopted East Ayrshire Local Plan 

 
 

http://www.dpea.scotland.gov.uk/Document.aspx?id=327895
http://www.dpea.scotland.gov.uk/Document.aspx?id=327895
http://www.dpea.scotland.gov.uk/Document.aspx?id=327899
http://www.dpea.scotland.gov.uk/Document.aspx?id=327901
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1.11 The case for East Ayrshire Council is set out in more detail in Chapters 2, 3, 4 and 6.  
Following Scottish Ministers decision for a public inquiry to be held the matter was 
considered again by East Ayrshire Council (Committee report dated 1 April 2016)    
 
Other Statutory Consultees 
 
1.12 Scottish Environment Protection Agency – Initially objected on the grounds of lack of 
information regarding peat management.  However, following consideration of additional 
information the objection was removed in a letter dated 24 June 2015.  Advice was also 
given regarding appropriate conditions. 
 
1.13 Scottish Natural Heritage – Did not object to the proposal but expressed concerns 
regarding the following: 
 

 Significant adverse cumulative effects upon the views from the summits of the 
Merrick Wild Land Area 

 Indirect significant adverse effects upon the Galloway Hills Regional Scenic Area, 
particularly the setting of Cairnsmore of Carsphairn and upon the setting of Loch 
Doon and Doon Valley Sensitive Landscape Character Area 

 Significant and adverse landscape and cumulative landscape effects on an area of 
undeveloped moorland that is particularly sensitive as it forms a backdrop to the 
Doon Valley and Loch Doon 

 Significant and adverse visual and cumulative visual effects from the A 713 tourist 
route, Loch Doon area, key summits in the Galloway Forest Park and from 
Cairnsmore of Carsphairn 

 
1.14 The concerns of Scottish Natural Heritage are set out in more detail in Chapter 3. 
 
Non Statutory Consultees 
 
1.15 The following organisations were consulted as non-statutory consultees and in 
summary made the following comments:  
 
British Telecom Radio frequency allocation and network protection – The proposal should 
not cause interference to BT’s current or planned radio networks 
 
Carsphairn Community Council – Objects on visual, environmental and socio-economic 
grounds.  The community council also noted that if granted, the proposal would be the 
fourth wind farm in their area. 
 
Civil Aviation Authority – No objection 
 
Defence Infrastructure Organisation Ministry of Defence – No objection subject to 
conditions regarding lighting and notification of details in the interests of aircraft navigation 
 
Galloway Fisheries Trust – No objection subject to conditions to safeguard water quality in 
the interests of protecting fish and their habitats 
 
Glasgow Prestwick Airport – No objection 
 

http://www.dpea.scotland.gov.uk/Document.aspx?id=361682
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Halcrow/CM2MHill – Had initial concerns regarding how the environmental statement had 
addressed peat landslide risk.  Additional environmental information was submitted on 
behalf of the applicants dated 30 April 2015.  On 15 June 2015 CH2MHill confirmed that 
the additional information had addressed their concerns. 
 
Historic Scotland – No objection 
 
John Muir Trust – Objects to the proposal due to the contribution to the cumulative impact 
on the Merrick Wild Land Area and the wider visual, landscape and cumulative impacts 
 
Joint Radio Company Limited – No objection 
 
Marine Scotland – No objection subject to conditions in the interests of protecting water 
quality and fish populations downstream of the proposal 
 
Mountaineering Council of Scotland – No comments to make 
 
NATS – No objection 
 
Royal Society for the Protection of Birds – No objection subject to conditions to minimise 
impacts on black grouse during construction 
 
Scottish Water – No objection 
 
Scotways – No comments to make 
 
The Crown Estate – No comments to make  
 
Transport Scotland – No objections subject to conditions in the interests of managing the 
delivery of abnormal loads 
 
Visit Scotland – Do not object but request that the impacts of the proposal upon tourism, 
including the other wind farm proposals nearby are carefully assessed.  Impact on tourism 
is considered in more detail in Chapter 4. 
 
Other Representations 
 
1.17 A total of 9 representations from members of the public were forwarded from the 
Energy Consent and Development Unit making the following comments: 
 

 The proposal in conjunction with existing and proposed wind farms would 
create a large wind farm cluster to the detriment of the A 713 and huge 
landscape and visual impacts upon the popular Loch Doon area 

 Will be visually intrusive from the Galloway Biosphere 

 The proposal would have an impact on an archaeological sensitive area 

 The area has been identified as inappropriate for wind turbines over 80 metres 
in height in the spatial guidance 

 The cumulative impact of construction traffic from all the proposed wind farms 
would be harmful for a number of local communities and businesses 

 There are a number of inaccuracies within the environmental statement 

 Unacceptable visual impact upon nearby residential properties  
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 Unacceptable noise impact for nearby properties 

 Loss of property value 

 Will deter visitors to a holiday let business 

 Will add light pollution to what is a dark sky park 

 There could be up to 1300 turbines built in Dumfries and Galloway.  There 
would be no escaping turbines and this would be harmful to tourism.  If local 
people value local landscapes they should not be over-ridden nationally 

 Wind energy will lead to high prices and an unreliable national grid 

 Scotland has met its renewable targets so that there is no need for the 
proposal  

 5 turbines should be re-located to the north side of the ridge so as not to be so 
close to nearby houses and the single track road  

 The proposal would be contrary to the planning policies of East Ayrshire 
Council which seek to protect the scenic qualities of the Loch Doon area 

 There would be an adverse impact on water supplies as the site is within the 
catchment of Loch Ken 

 
1.18 As set out below, an additional written submission  was made just before the opening 
of the inquiry by Mr Mark Gibson, owner of Craigengillan, who made the following points: 
 

 A number of studies have shown that a proportion of visitors are deterred by 
the presence of wind farms. Any proposal that risks deterring visitors risks 
undermining the economic re-generation of the area 

 The proposal would have an unacceptable impact on Craigengillan’s designed 
landscape with views from higher ground being particularly impacted by 
turbines 

 The proposal would be contrary to the planning policies of East Ayrshire 
Council 

 There would be unacceptable impacts from the turbines upon Loch Doon and 
the Scottish Dark Sky Observatory 

 The cumulative impact from all the proposed wind farms in the area would be 
very severe 

 
Mr Gibson’s comments are considered in more detail in Chapters 2, 3 and 4. 
 
Examination process 
 
1.19 A pre-examination meeting was held at Dalmellington Community Hall on 12 April 
2016.  The note of the pre-examination meeting sets out the agreed procedural 
arrangements.  At the meeting it was agreed that there should be two inquiry sessions 
regarding landscape and visual impacts and policy matters.  It was also agreed that there 
should be two hearing sessions, one on the impact on tourism and recreation and the other 
on appropriate conditions in the event that Scottish Ministers grant consent. 
 
1.20 As agreed at the pre-examination meeting an accompanied site inspection took 
place on 8 June 2016 to the site and some of the most important viewpoints.  On 10 June 
2016, Mr Mark Gibson, owner of Craigengillan House and stables wrote to ask if he could 
participate in the inquiry.  As Mr Gibson had not objected to the original application or 
attended the pre-examination meeting, it was not considered appropriate for him to be an 
inquiry participant.  However, as set out above in paragraph 1.18 he was permitted to make 

http://www.dpea.scotland.gov.uk/Document.aspx?id=378332
http://www.dpea.scotland.gov.uk/Document.aspx?id=361740
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a written submission, which the applicant and East Ayrshire Council were permitted to 
comment. 
 
1.21 The inquiry opened on 18 July 2016 and followed the timetable agreed at the pre-
examination meeting.  During the inquiry it was anticipated that the report of the 
examination into unresolved representations to the East Ayrshire Local Development Plan 
would have been shortly available.  As it was possible that the East Ayrshire Local 
Development Plan could be formally adopted before Scottish Ministers had reached a 
decision it was agreed that the applicant and East Ayrshire Council make further written 
submissions when the examination report became available.  In the event, the report of the 
examination was not published until 6 December 2016.  Further written submissions where 
exchanged by 6 January 2017.  On 10 August 2016, the applicant sort to lodge an 
additional document regarding tourism matters.  After considering submissions it was 
decided to accept the document with both the applicant and East Ayrshire Council 
commenting on the conclusions that should be drawn.  The final written submissions were 
completed on 3 February 2017. 
 
Other Wind Farm Proposals  
 
1.22 In Fig 9.7 of volume 2 of the environmental statement shows the number of 
operational, consented and proposed wind farms as of September 2014 within the wider 
study area.  The cumulative position as of May 2016 was agreed prior to the start of the 
inquiry and summarised in table 1 below. 
 
1.23 In relation to the wind farms subject to applications it should be noted that Kiers Hill 
was refused consent by Scottish Ministers on 22 November 2016.  The proposed wind 
farms called South Kyle, Linfairn, Pencloe and Enoch Hill are all Section 36 applications 
which will be determined by Scottish Ministers.  It is understood that the report for South 
Kyle was submitted in December 2016.  It is likely that the reports for Linfairn, Pencloe and 
Enoch Hill will be submitted after this report.  Lorg Wind Farm is currently a planning 
application which as it straddles the boundary between East Ayrshire Council and Dumfries 
and Galloway Council has separate parts of the proposal to be determined by each council. 
 
 
Table 1: Other wind farms within 10 Km of the proposal 
 

Map reference Name Turbines 

 Operational/under 
construction 

 

E01 Windy Standard 36 X 56 metres 

E02 Hare Hill 20 X 63 metres 

C05 Hare Hill extension 39 X 96 metres 

C01 Windy Standard Extension 30 X 100/120 metres 

C04 Dersalloch  23 X 115/125 metres 

 Consented  

C03 Torrs Hill 2 X 100 metres 

C02 Afton 27 X 100/120 metres 

 Applications  

A01 South Kyle 50 X 149 metres 

 Benbrack 18 X 130 metres 

S11* Linfairn 17 X 126 metres 
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A03 Pencloe 19 X 130 metres 

A02 Enoch Hill 19 X 130 metres 

A04 Lorg 15 X 130/149 metres 

   
Notes: Map reference refers to the numbering used in Fig 2 of APP 2.2  
 
*Linfairn is just over 10 kilometres away and is not shown in APP 2.2.  However it is shown 
on Fig 9.8, volume 2 of the submitted environmental statement.  
 
Energy and planning policy background 
 
1.24 The application is made under Section 36 of the Electricity Act 1989.  Schedule 9 of 
this Act includes certain obligations for both the applicant and Scottish Ministers (see CD 
19).  The National Planning Framework and Scottish Planning Policy sets out the Scottish 
Government’s planning policies (see CD 32).  The Dumfries and Galloway Local 
Development Plan adopted in September 2014 is the statutory development plan for 
Dumfries and Galloway (see CD 33). 
 
1.25 At the time when East Ayrshire Council made their objection, the development plan 
for East Ayrshire comprised the Ayrshire Joint Structure Plan (CD 37) and the East Ayrshire 
Local Plan (CD 39 – volume 1, volume 2 and volume 3).  The proposed East Ayrshire Local 
Development Plan (CD 40 – part 1 and part 2) underwent its examination between October 
2015 and December 2016.  The Report of the examination is included as CD  68. 
 
1.26 Both Dumfries and Galloway Council and East Ayrshire Council have prepared wind 
farm landscape capacity studies.  The Dumfries and Galloway Wind Farm Landscape 
Capacity Study January 2011 is CD 35 (Part 1, Part 2 and Appendix Report).  The East 
Ayrshire Landscape Wind Capacity Study 2013 is CD 41. 
  

http://www.dpea.scotland.gov.uk/Document.aspx?id=377695
http://www.dpea.scotland.gov.uk/Document.aspx?id=378115
http://www.dpea.scotland.gov.uk/Document.aspx?id=378115
http://www.dpea.scotland.gov.uk/Document.aspx?id=378126
http://www.dpea.scotland.gov.uk/Document.aspx?id=378127
http://www.dpea.scotland.gov.uk/Document.aspx?id=378139
http://www.dpea.scotland.gov.uk/Document.aspx?id=378141
http://www.dpea.scotland.gov.uk/Document.aspx?id=378142
http://www.dpea.scotland.gov.uk/Document.aspx?id=378143
http://www.dpea.scotland.gov.uk/Document.aspx?id=378144
http://www.dpea.scotland.gov.uk/Document.aspx?id=378145
http://www.dpea.scotland.gov.uk/Document.aspx?id=415107
http://www.dpea.scotland.gov.uk/Document.aspx?id=378134
http://www.dpea.scotland.gov.uk/Document.aspx?id=378135
http://www.dpea.scotland.gov.uk/Document.aspx?id=378136
http://www.dpea.scotland.gov.uk/Document.aspx?id=378149


 

WIN-170-2002 Report 16  

CHAPTER 2: POLICY CONTEXT 
 
Introduction 
 
2.1 As explained in Chapter 1, the policy position evolved between East Ayrshire Council 
making its objection and the date when this report was submitted.  This aspect is addressed 
in my reasoning section.  In addition, what I would describe as ‘landscape policy matters’, 
for example the respective wind farm landscape capacity studies were discussed at both 
the policy inquiry session and the landscape inquiry session.  For the purpose of this report, 
I have summarised the parties’ position on the wind farm landscape capacity studies in this 
chapter.  The parties’ position in relation to overall landscape and visual impact are set out 
in Chapter 3. 
 
2.2 The case summaries below are derived from the respective Inquiry Reports 
(Applicant, East Ayrshire Council), precognitions (Applicant, East Ayrshire Council), my 
notes of the inquiry sessions, the written submissions relating to the examination report 
(Applicant, East Ayrshire Council) and from the closing submissions (Applicant, East 
Ayrshire Council). 
 
Case for the applicant 
 
Electricity Act 
 
2.3 Schedule 9 of the Electricity Act places obligations upon both the applicant and 
Scottish Ministers.  In summary, regard must be had to the desirability of preserving various 
environmental matters and to do what can reasonably be done to mitigate any impacts.  
The environmental impact assessment submitted by the applicant demonstrates that it has 
followed the obligations required by the Electricity Act. 
 
2.4 East Ayrshire Council are incorrect to suggest that Schedule 9 of the Electricity Act 
requires all impacts to be mitigated and that if any significant effects remain the duties in 
Schedule 9 are not met.   The requirement “to have regard to the desirability” is clearly not 
the same as demonstrating that there are no impacts.  What reasonably can be done to 
mitigate is clearly not the same as ensuring that all effects have been mitigated to the point 
where they are satisfactory. 
 
2.5 On the interpretation of East Ayrshire Council, no wind farm could ever be consented 
unless it could demonstrate no significant adverse effects.  Any commercial scale wind farm 
is likely to have some significant adverse effects.  It is not realistic nor has it been the 
practice of Scottish Ministers in previous Electricity Act decisions to adopt the approach of 
East Ayrshire Council. 
 
Energy policy 
 
2.6 There are a number of International, United Kingdom and Scottish Government 
policies that aim to increase the amount of energy generated from renewable sources.  This 
is, amongst other reasons, in order to address climate change by reducing carbon dioxide 
emissions and addressing security of energy supply. 
 
2.7 The energy policy background is set out in detail in Chapter 6 of the environmental 
statement and further supported by CD 21-28.  These show that there are various targets 

http://www.dpea.scotland.gov.uk/Document.aspx?id=377693
http://www.dpea.scotland.gov.uk/Document.aspx?id=377203
http://www.dpea.scotland.gov.uk/Document.aspx?id=378344
http://www.dpea.scotland.gov.uk/Document.aspx?id=378403
http://www.dpea.scotland.gov.uk/Document.aspx?id=414849
http://www.dpea.scotland.gov.uk/Document.aspx?id=414847
http://www.dpea.scotland.gov.uk/Document.aspx?id=421322
http://www.dpea.scotland.gov.uk/Document.aspx?id=416803
http://www.dpea.scotland.gov.uk/Document.aspx?id=416803
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that have been set to achieve these policy objectives, again at International, United 
Kingdom and Scottish Government levels.  The Scottish Government’s key target is for at 
least 100% of equivalent electricity demand be generated from renewable sources by 2020.  
For various reasons all the targets remain challenging and can only be achieved by 
renewable energy schemes actually being constructed. 
  
2.8 The United Kingdom government has more recently altered the subsidy support for 
renewable energy projects.  Many in the renewable energy sector consider this approach ill 
considered.  However, this does not alter the approach to consenting schemes in Scotland.  
It is also clear that current targets are not regarded as caps.  The proposal has an agreed 
grid connection in 2019 and so could be constructed and contribute to the Scottish 
Government’s 2020 targets. 
 
2.9 The energy policy context has a number of consequences.  The need for further 
renewable energy projects cannot be questioned.  In addition, the scale of required new 
projects means that some environmental effects are inevitable. 
 
2.10 It is accepted that onshore wind energy is only one form of renewable energy.  
However, that in no way diminishes the importance and need for further viable onshore 
wind energy proposals.  The need for further renewable energy projects and the 
contribution to existing targets is an important material consideration in support of the 
proposal. 
 
Scottish Planning Policy 
 
2.11 The Scottish Government’s planning policy is set out in the National Planning 
Framework and Scottish Planning Policy.  They were prepared together and are intended to 
facilitate a spatial strategy to achieve a low carbon economy to reduce greenhouse 
emissions.  The Scottish Government’s planning policies should be seen as complementary 
to Scottish Government energy policy. 
 
2.12 Scottish Planning Policy also introduces a presumption in favour of development that 
contributes to sustainable development.  Onshore wind is a form of development which is 
inherently sustainable.  It is accepted that an individual proposal may have impacts that 
outweigh the benefits.  However, the proposal, through the environmental statement has 
demonstrated impacts that are well short of refuseable.  The proposal would therefore 
benefit from the presumption.  Adverse impacts therefore have to be shown to be of a 
greater order to refuse consent. 
 
2.13 Scottish Planning Policy also introduced a new spatial approach to wind farms to 
help direct wind farms to appropriate locations.  This is set out in Table 1: Spatial 
Framework (see page 39 of CD 31).  Group 1 areas identify areas where wind farms will not 
be acceptable.  However, this only applies to National Parks and National Scenic Areas.  
Group 2 areas are areas of significant protection.  In these areas, wind farms may be 
appropriate where any significant effects on the qualities of these areas can be overcome 
by siting, design or other mitigation.  It is accepted that the site falls into a group 2 area but 
only because of deep peat.  It is also agreed that any impacts on deep peat have indeed 
been overcome by design and other mitigation. 
 
2.14 East Ayrshire Council are not being fair in suggesting that just because the site falls 
into group 2, the proposal should be subject to stricter general controls.  The only relevant 
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issue is deep peat and this has been addressed.  It is also important to note that in table 1, 
local landscape designations are not one of the constraints that should influence the spatial 
distribution of wind farms. 
 
2.15 Paragraph 169 of Scottish Planning Policy also sets out the issues that need to be 
considered in determining a wind farm application.  The proposal represents a significant 
engineering project with a potential capital expenditure of up to £37 million.  The proposal 
would be able to contribute to Scottish Government energy targets and the associated 
objective of reducing greenhouse gas emissions.  Of the other factors listed, the only 
matters in dispute with East Ayrshire Council are landscape and visual impact (including 
cumulative impact) and the impact on tourism and recreation.  This means all other matters 
are acceptable.  In summary, the proposal complies with Scottish Planning Policy and can 
take substantial support from it. 
 
Development plan 
 
2.16 It is now established law that Section 25 of the Town and Country Planning Act 
(Scotland) 1997 does not apply to applications for Section 36 consent.  However, the 
development plan can be a material consideration.  The site is situated within Dumfries and 
Galloway Council area and so the development plan can only be the Dumfries and 
Galloway Local Development Plan adopted in 2014.  The planning policies that apply to 
East Ayrshire Council area cannot be properly applied to a site outwith its area.  This fatally 
undermines East Ayrshire Council’s objection. 
 
2.17 In addition, when assessing a proposal against the policies of a development plan, 
the development specific policies are the starting point.  East Ayrshire Council referred to 
many policies.  However, landscape and visual impact or design matters were merely 
repeated across several general policies and did not add anything to the assessment. 
 
a) Dumfries and Galloway Local Development Plan 
 
2.18 The Dumfries and Galloway Local Development Plan was formally adopted on 29 
September 2014.  The policies specific to proposed wind farms are policies IN 1 and IN 2.  
Policy IN 1 is a policy generally in support of wind farms.  The test in the policy is whether 
the proposal has unacceptable significant adverse impacts.  The policy goes on to explain 
that the acceptability is determined by assessing the benefits and to the extent to which 
environmental impacts are satisfactorily addressed. 
 
2.19 As the planning witness for East Ayrshire Council accepted, the wording of Policy IN 
1 allows for consenting proposals that have significant adverse impact but nonetheless are 
considered to be acceptable overall.  In carrying out the balancing exercise of benefits and 
impacts, there is no suggestion that every impact has to be mitigated. 
 
2.20 Policy IN 2 provides further guidance for wind farm development.  In relation to 
landscape and visual impact the policy requires consideration against: 
 

a)  the guidance in the Dumfries and Galloway Wind Farm Landscape Capacity 
Study; 

 



 

WIN-170-2002 Report 19  

b)  the extent to which the landscape is capable of accommodating the proposal 
without significant detrimental impact on landscape character or visual 
amenity; and 

 
c)  that the design and scale of the proposal is appropriate to the scale and 

character of its setting. 
 

2.21 Policy IN 2 also refers to tourism and recreation.  As originally drafted the local 
development plan contained a spatial framework.  This has not been completely carried 
over in the adopted plan.  However, the site is largely located within an area identified as of 
greatest potential for commercial scale wind farms.  This spatial framework was based on 
the findings of the Dumfries and Galloway Wind Farm Landscape Capacity Study. 
 
2.22 Other policies have been referred but they add little in terms of further assessment.  
The general policies duplicate the assessment contained in IN 1 and IN 2.  As the site is 
considered to have low sensitivity in the Dumfries and Galloway Wind Farm Landscape 
Capacity Study, it is unlikely that the proposal could have an adverse impact on the 
Regionally Scenic Area. 
 
2.23 It is the applicant’s position that the proposal has complied with the guidance in the 
Dumfries and Galloway Wind Farm Landscape Capacity Study, has acceptable landscape 
and visual impacts and that the design is appropriate.  The proposal therefore complies with 
the development plan.  This was also the opinion of Dumfries and Galloway Council itself, 
which was why it did not object to the application. 
 
2.24 East Ayrshire Council’s original objection made no mention of the Dumfries and 
Galloway Local Development Plan.  East Ayrshire Council’s planning witness made a 
belated attempt at the inquiry session to argue that the proposal did not comply.  However, 
he did not balance the benefits against the impacts as required by the policy and so his 
assessment is flawed. 
 
b) East Ayrshire Council’s planning policies 
 
2.25 The development plan can only comprise the development plan that applies to the 
site.  The site is not within East Ayrshire Council and there is therefore no justification to 
apply East Ayrshire policy and guidance as if the site was in East Ayrshire.  It is accepted 
that effects of the proposal upon land within East Ayrshire need to be assessed.  However, 
the relevant policy basis for doing so should be the Dumfries and Galloway Local 
Development Plan and Scottish Planning Policy. 
 
2.26 Even setting this aside, the Ayrshire Joint Structure Plan (approved 2007) and the 
East Ayrshire Local Plan (adopted 2010) are now significantly out of date.  They do not 
comply with the current Scottish Planning Policy and will, in all probability, be replaced by 
the East Ayrshire Local Development Plan before Scottish Ministers issue a decision on this 
application.  These documents can have little if any relevance to the decision. 
 
2.27 The proposed East Ayrshire Local Development Plan has now been subject to 
examination.  As predicted by the applicant, the reporters have recommended that many of 
the policies relevant to wind farm development be deleted or altered.  In essence, the 
proposed East Ayrshire Local Development Plan was found to be too restrictive towards 
wind farm development.  So far as the East Ayrshire Local Development Plan has any 
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relevance to the proposal, the environmental statement demonstrates that any impacts 
would be acceptable.  If the East Ayrshire Local Development Plan applies at all to the 
proposal, it is considered that the proposal complies with its policies.  Overall, the proposal 
is in conformity and supported by the development plan.  
 
Landscape policies 
 
a) The Dumfries and Galloway Wind Farm Landscape Capacity Study 
 
2.28 The Dumfries and Galloway Wind Farm Landscape Capacity Study could more 
correctly be described as a relative landscape sensitivity study.  The site falls within 
landscape character type 19A, which is considered to have relatively low sensitivity to large 
scale wind farm development.  Under cross examination, East Ayrshire Council’s landscape 
witness agreed with the conclusions of the capacity study. 
 
2.29 It should be noted that the Dumfries and Galloway Wind Farm Landscape Capacity 
Study is a conservative study.  Few landscapes are considered to have low sensitivity.  
Obviously, in landscape planning terms, it is better to locate a wind farm in a low sensitivity 
landscape compared to a high sensitivity landscape. 
 
2.30 The Dumfries and Galloway Wind Farm Landscape Capacity Study is a guide.  It 
cannot replace the site specific landscape and visual impact assessment carried out in the 
submitted environmental statement.  Nonetheless, it is considered that the proposal has 
complied with the general advice contained within the Dumfries and Galloway Wind Farm 
Landscape Capacity Study. A detailed assessment is set out in table 4, page 29 of APP2.1.  
 
2.31 East Ayrshire Council argued that the proposal did not comply with a number of 
aspects of the guidance in the landscape capacity study and as a result had unacceptable 
landscape and visual impacts upon East Ayrshire.  This is not accepted.  Firstly, it needs to 
be recognised that there are a number of hills in the vicinity called Benbrack.  The Benbrack 
mentioned in the phrase, “The arc of hills which includes Benbrack, Cairn and Blackcraig 
which form a key focus at the head of the Upper Dalwhat Watter” is not the same Benbrack 
Hill that falls within the site.  This was accepted by East Ayrshire Council’s landscape 
witness. 
 
2.32 Neither is it accepted that the proposal is on the western edge of the landscape 
character type or an open topped hill in the sense meant by the Dumfries and Galloway 
Wind Farm Landscape Capacity Study. The proposal is up to 5.8 kilometres from 
Cairnsmore of Carsphairn and would have no impact on that mountain. 
 
2.33 Scottish Natural Heritage design guidance states that where visual effects are 
inevitable, the view should be composed so as to be simple, without excessive stacking or 
overlapping of turbines.  This is what has been done. 
 
2.34 So far as cumulative landscape and visual effects are concerned, the assessment in 
the environmental statement concludes that cumulative effects are not significantly greater 
than the proposal on its own.  The most important cumulative impacts are that of the 
baseline plus the proposal.  Schemes that would come later in the consenting process need 
not be considered in any detail.  It should also be noted that some of the proposals current 
at the time of East Ayrshire Council’s objection have now been refused or withdrawn.  East 
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Ayrshire Council’s concerns over cumulative impacts are overstated.  In short, there is no 
cause for concerns regarding cumulative impacts. 
 
2.35 It should also be noted that wind farm clusters do occur.  If a cluster was to be 
created, a cluster within a landscape with recognised reduced landscape sensitivities is the 
most logical location. 
 
b) East Ayrshire Landscape Wind Capacity Study 
 
2.36 The site is not located within East Ayrshire Council area and so the East Ayrshire 
Landscape Wind Capacity Study has limited if any relevance.  Many of the constraints listed 
for landscape character type 20C (the adjoining landscape character type in East Ayrshire) 
are either not relevant to the site or have been appropriately addressed in the submitted 
landscape and visual impact assessment. 
 
2.37 The Doon Valley Sensitive Landscape Character Area does not preclude 
development.  It is accepted that views from the A713 and Loch Doon need to be 
considered but overall, they are not considered to be unacceptable. 
 
Conclusions 
 
2.38 The proposal has comparatively limited impacts.  Where these occur they have been 
assessed and not found to be unacceptable.  The need and benefits of the proposal would 
clearly outweigh any residual impacts inevitable for any wind farm.  The proposal therefore 
complies with Scottish Planning Policy and the Dumfries and Galloway Local Development 
Plan.  So far as planning policies in East Ayrshire have any relevance, the proposal would 
also comply.  The proposal can draw considerable support from the policy context. 
 
The Case for East Ayrshire Council 
 
Electricity Act 
 
2.39 Schedule 9 of the Electricity Act places certain legal obligations upon the applicant 
and Scottish Ministers to make sure these obligations are complied with.  The desirability to 
have regard to preserving the natural beauty, geological features and physiographical 
features essentially means the landscape.  There is also an obligation on the applicant to 
“do what he reasonably can to mitigate any effect which the proposals would have.” 
 
2.40 East Ayrshire Council does not consider that the applicant has had sufficient regard 
to the landscape and visual impacts of the proposal.  In addition, 6 of the turbines are 
prominently sited on the crest of Benbrack Hill which would dominate the view from Loch 
Doon.  This impact cannot be mitigated.  This opinion is supported by Scottish Natural 
Heritage in its consultation response.  The applicant has not therefore complied with the 
relevant legislative obligations. 
 
Energy policy 
 
2.41 The various International, United Kingdom and Scottish Government energy policies 
and targets are accepted.  The clear aim is to reduce carbon dioxide emissions.  However, 
it should be recognised that this relates to all forms of renewable energy.  It is clear that a 
mix of renewable technologies is envisaged.  Onshore wind energy is only a part of the mix 
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required to meet the various targets.  This means that Scottish Ministers should lay less 
weight on the “need” for onshore wind when balancing this against the environmental 
impacts of the proposal. 
 
Scottish Planning Policy 
 
2.42 It is accepted that Scottish Government Planning Policy, set out in the National 
Planning Framework and Scottish Planning Policy supports a low carbon place.  However, 
this does not mean that any proposal for renewable energy is automatically considered to 
be acceptable.  Any proposal must still be environmentally acceptable overall. 
 
2.43 In addition, the Scottish Government in Scottish Planning Policy have delegated to 
planning authorities the task of identifying the most suitable areas for wind farms in 
developing spatial frameworks.  The site is within a group 2 area where wind farms may be 
appropriate in some circumstances.  It is the position of East Ayrshire Council that when 
detailed consideration is given to the proposal it has unacceptable significant adverse 
impacts, most notably on the Loch Doon area and the A 713 Galloway tourist route.  There 
are also wider unacceptable impacts for tourism and recreation. 
 
2.44 Although local landscape designations are not included in Table 1 – Spatial 
Framework, paragraph 202 of Scottish Planning Policy also states that the siting and design 
of development should take account of local landscape character. 
 
2.45 It is accepted that Scottish Planning Policy introduces a presumption in favour of 
development that contributes to sustainable development.  The applicants planning witness 
is incorrect to suggest that an onshore wind farm is inherently a sustainable form of 
development, irrespective of the impacts.  A wind farm with unacceptable landscape and 
visual impacts as well as other impacts could not be an example of development that 
contributes to sustainable development and the presumption would not apply. 
 
Development plan 
 
2.46 The applicant’s planning witness is also incorrect when he suggests that the East 
Ayrshire Council’s development plan and the proposed local development plan are of no 
relevance because the site falls within Dumfries and Galloway.  The application is for 
Section 36 consent and Section 25 of the Town and Country Planning (Scotland) Act 1997 
does not apply.  Nonetheless, both councils are consultees and Scottish Planning Policy is 
clear that detailed assessment is required.  In practice, the respective council planning 
policies are an efficient way to assess the environmental and other effects on each council 
area.  It is accepted that a local development plan is written in the context of planning 
applications to be made to the relevant council, but it is reasonable to assess the effects of 
a wind farm just over the council boundary in the context of those effects experienced in 
East Ayrshire. 
 
a) Dumfries and Galloway Local Development Plan 
 
2.47 There is no reason why East Ayrshire Council cannot comment and disagree with 
the interpretation of a neighbouring planning authority’s planning policies.  Disputes over 
the interpretation of planning policies are commonplace in public inquiries.  The assessment 
made by Dumfries and Galloway Council acknowledged that the main impacts of the 
proposal would be experienced in East Ayrshire Council area.  The committee report also 
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makes it clear that the assessment was only based on impacts within Dumfries and 
Galloway and if there were impacts upon East Ayrshire, it was a matter for East Ayrshire 
Council to pursue. 
 
2.48 It is the position of East Ayrshire Council that the proposal has unacceptable 
significant adverse landscape and visual impacts upon the Doon Valley Sensitive 
Landscape Character Area, Loch Doon, the A 713 Galloway Tourist route and therefore an 
adverse impact on tourism and recreation generally. 
 
2.49 The proposal, when viewed from Auchenroy Hill (viewpoint 10), would disrupt the 
view of Cairnsmore of Carshairn, an important mountain within the Galloway Hills 
Regionally Scenic Area.  The proposal locates turbines on an important skyline when 
viewed from the scenically important Loch Doon area and therefore cannot be considered 
to be an example of high quality design. 
 
2.50 In the judgement of East Ayrshire Council, due to the impacts upon East Ayrshire 
Council area or when viewed from East Ayrshire, the proposal would be contrary to the 
general policies OP 1 and OP 2, NE 2 (relating to the protection of Regionally Scenic 
Areas) and the development specific policies of IN 1 and IN 2.  The council would argue 
that Dumfries and Galloway landscape consultants own comments and the comments 
made by Scottish Natural Heritage would support this assessment. 
 
b) East Ayrshire Council’s planning policies 
 
2.51 At the time when East Ayrshire Council submitted their objection the development 
plan for East Ayrshire Council comprised the Ayrshire Joint Structure Plan and the East 
Ayrshire Local Plan.  It is accepted that these plans are over 5 years old and will be 
replaced when the East Ayrshire Local Development Plan is formally adopted.  
Nonetheless, until the local development plan is adopted, the structure plan and local plan 
remains the development plan. 
 
2.52 The summary of the assessment of the proposal against the structure plan and local 
plan are contained in paragraph 5.9 – 5.20 of the council’s planning policy inquiry report.   
In summary, the unacceptable significant adverse landscape and visual impact, particularly 
as regard the Doon Valley Sensitive Landscape Character Area and upon the A713 
Galloway tourist route would be contrary to a number of general policies and the specific 
policies regarding wind farm development.  The related adverse impact on tourism and 
recreation would also be contrary to the aims and objectives of the council’s tourism policies 
that seek to promote Loch Doon and the Doon Valley for further tourism related 
development. 
 
2.53 The proposed local development plan was undergoing its examination at the time of 
the inquiry.  The council’s assessment of the proposal against the proposed local 
development plan is set out in paragraphs 5.21 – 5.28 of the council’s planning policy 
inquiry report.  For much the same reasons as for the structure plan and local plan, the 
proposal was also considered to be contrary to the proposed local development plan. 
 
2.54 The examination report has now been published.  Some of the policies referred to in 
the above assessment have been amended or deleted.  However, if East Ayrshire Council 
accepted the report of examination recommendations it would not alter the fundamental 

http://www.dpea.scotland.gov.uk/Document.aspx?id=377203
http://www.dpea.scotland.gov.uk/Document.aspx?id=377203
http://www.dpea.scotland.gov.uk/Document.aspx?id=377203
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assessment.  For much the same reasons as set out in paragraph 2.52 above, the proposal 
would still be considered as being contrary to the East Ayrshire Local Development Plan. 
Landscape policies 
 
a) Dumfries and Galloway Wind Farm Landscape Capacity Study 
 
2.55 The site lies within landscape character type 19a Southern Uplands with Forests.  It 
is assessed as having a medium visual sensitivity and a low landscape sensitivity to large 
typology turbines (80 m – 150 m tall).  However, there are also caveats.  Open topped hills 
and the western edge of the landscape character type should be avoided.  The proposal 
does not do this.  The study also refers to potential cumulative constraints and the impact 
on Cairnsmore of Carsphairn.  The comments of Scottish Natural Heritage support East 
Ayrshire Council’s contention that important aspects of the design guidance have not been 
followed. 
 
b) East Ayrshire Council’s landscape guidance 
 
2.56 Ayrshire Joint Planning Steering Group Wind Farms: Addendum to Ayrshire Joint 
Structure Plan Technical Report (CD 38) was approved by all three Ayrshire Council’s to 
guide the location of wind farms.  The addendum refers to the importance of considering 
cumulative impacts, the impact on heritage assets, including Craigengillan designed 
landscape and the protection of Sensitive Landscape Character Areas.  The importance of 
the Doon Valley Sensitive Landscape Character Area and the A 713 Galloway tourist route 
for tourism and therefore the sensitivity to wind farm development is also mentioned. 
 
2.57 The East Ayrshire Landscape Wind Capacity Study identifies Loch Doon as 
landscape character type 21 – Rugged uplands with lochs and forests.  This landscape 
character type has high sensitivities and is an adjacent landscape character type to the site. 
 
2.58 The site is also adjacent to landscape character type 20 c – Southern Uplands with 
Forestry, which is within East Ayrshire.  This is assessed as having a high – medium 
sensitivity to turbines over 70 metres and lists the following constraints: 
 

 Prominent western slopes and hills of this landscape form the containing 
edges to the settled upland river valley of the Doon Water 

 

 A complex landform of steep sided narrow interlocking ridges found in some 
areas where operational and consented turbines (eg Windy Standard) adopt a 
linear arrangement, increasing the extent of wind farm development seen in 
the Loch Doon area and contrasting with the more clustered layout of the Hare 
Hill Wind Farm on the nearby more rounded hills of the East Ayrshire 
Southern Uplands (LCT 20a). 

 

 Impacts on views from the public road and shores of west Loch Doon 
including potential cumulative effects with the operational Windy Standard and 
much larger and closer turbines of the consented extension to this wind farm 
in these views.  The setting of the scenic Loch Doon area would be 
compromised by larger turbines sited on prominent containing skylines.  
Overall, turbines should be set back from the more sensitive edges and 
should avoid significant impact on the setting of Loch Doon and the Upper 
Doon Valley. 

http://www.dpea.scotland.gov.uk/Document.aspx?id=378140
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Conclusion 
 
2.59 Whilst the site is located in an area with some capacity, the site it is nevertheless 
constrained.  It is considered that the proposal has unacceptable significant adverse 
landscape and visual impacts, including cumulative impacts, particularly upon Loch Doon, 
the A 713 Galloway tourist route and tourists visiting the general Loch Doon area.  The 
proposal would contribute to energy targets but this is outweighed by its adverse impacts.  
The proposal would not therefore comply with the planning policies of Scottish Planning 
Policy, the Dumfries and Galloway Local Development Plan or the policies applicable to 
East Ayrshire Council.  A proposal that cannot mitigate adverse impacts would also not 
meet the obligations required by Schedule 9 of the Electricity Act. 
 
Others 
 
2.60 Dumfries and Galloway Council are the planning authority for the proposal.  They 
had no objection and considered that the proposal overall complied with the policies of the 
Dumfries and Galloway Local Development Plan.  The position of Dumfries and Galloway 
Council was summarised in paragraph 1.8.  In Scottish Natural Heritage’s response 
(summarised in paragraph 1.13) concerns were expressed that the proposal may not 
comply with the guidance and advice in the respective council’s landscape capacity studies. 
 
2.61 Concerns about complying with a range of guidance were expressed by a number of 
public representations and in Mr Mark Gibson’s submission (see paragraph 1.18). 
 
Reporters reasoning 
 
Electricity Act 
 
2.62 The applicant and East Ayrshire Council agreed that the provisions of Schedule 9 of 
the Electricity Act apply to the assessment of the proposal.  In summary, the provisions set 
out a number of general environmental features to which regard must be had and that 
mitigation must be considered.  I am not aware of any guidance that sets out how the 
provisions of Schedule 9 should be applied.  I note that the wording does not require all the 
listed general environmental features to be retained intact, however, the effects of the 
proposal upon them need to be considered.  The main anticipated environmental effects are 
set out in some detail in the submitted environmental information. 
 
2.63 I do not understand East Ayrshire Council’s objection to be that the applicant has 
completely failed to consider the effects on the general features listed in Schedule 9.  The 
key dispute seemed to me to be whether the mitigation measures decided upon in the final 
design were sufficient to make the proposal environmentally acceptable.  In particular, the 
magnitude of landscape and visual impacts and the closely associated impacts on tourism 
where the only substantive matters East Ayrshire Council had any concerns.  These 
matters will be considered in more detail in Chapters 3 and 4.    
 
2.64 Neither the applicant nor East Ayrshire Council argued that Schedule 9 should be the 
only matters that Scottish Ministers take into account.  A range of policy, landscape, tourist 
and recreation related matters should also be considered.  I concur with this view. 
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Energy policy 
 
2.65 There was no real dispute regarding energy policy.  The policy witness for East 
Ayrshire council described energy policy as “a given”.  In general terms, I find the summary 
set out in Chapter 6 of the environmental statement and CD 21 – 28 to be an accurate 
reflection of the policy context within which this decision must be taken. 
 
2.66  The applicant had a number of criticisms of United Kingdom energy policy and 
stressed some of the practical difficulties in achieving the targets.  East Ayrshire Council 
placed emphasis on the targets being related to all forms of renewable energy and that 
significant progress had been made towards delivering key elements of the targets. 
 
2.67 These differences in emphasis have little practical consequence.  There is no doubt 
that there is support for appropriate renewable energy proposals including wind farms.  The 
Scottish Government’s targets relate to installed capacity and are not considered to be a 
cap.  It is clear that in the Scottish Government’s opinion, there is no harm in principle if the 
targets are exceeded.  If built, the proposal, with a maximum capacity of up to 59 MW would 
make an important contribution.  I note the applicant’s hope that the proposal could be in 
operation prior to 2020. 
 
2.68 The support for renewable energy proposals, including wind farms has 
consequences when considering the impacts of such projects.  Some impacts would be an 
inevitable consequence of any wind farm proposal.  Any assessment of the environmental 
effects, including landscape and visual impacts has to be considered in that context.  
However, there was also agreement that irrespective of the energy policy context, any 
proposal had to be environmentally acceptable overall.  I agree with this view. 
 
Scottish Planning Policy 
 
2.69 There was agreement that the National Planning Framework and Scottish Planning 
Policy were prepared together and in the context of the wider energy policy as explained 
above.  It was also agreed that the proposal is located in a group 2 area as defined by 
Table 1: Spatial Framework.  This is because of the presence of deep peat.  However, it 
was also agreed that the proposal had addressed all the detailed requirements necessary in 
relation to deep peat and there was no objection to the proposal on these grounds. 
 
2.70 The notes in Table 1: Spatial framework, in relation to group 2 state, “Recognising 
the need for significant protection in these areas, wind farms may be appropriate in some 
circumstances.  Further consideration will be required to demonstrate that any significant 
effects on the qualities of these areas can be substantially overcome by siting, design or 
other mitigation”. 
 
2.71 East Ayrshire Council are not correct to suggest that a proposal in group 2 is 
somehow subject to greater scrutiny irrespective of whether the matter causing it to be 
within group 2 is addressed or not.  As the matter of deep peat has been addressed, there 
is no spatial reason why the proposal would not be acceptable, subject to detailed 
consideration against normal policy criteria. 
 
2.72 There was a debate in the written evidence as to whether the presumption in favour 
of development that contributed to sustainable development applied.  However, during 
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cross examination, including answers to my own questions, agreement did emerge.  The 
presumption in favour of development that contributes to sustainable development does not 
automatically apply to any wind farm proposal.  However, it would apply to a wind farm that 
was considered to be environmentally acceptable.  That accords with my understanding of 
the objectives of Scottish Planning Policy.  I would add that a wind farm that had 
environmentally unacceptable impacts would still require the magnitude of the impacts to be 
balanced against the benefits. 
 
2.73 There was also agreement that in general terms, for wind farm development, 
Scottish Planning Policy requires the decision maker to balance the benefits of the proposal 
against the impacts to form an overall view, and that the relevant considerations are those 
set out in paragraph 169.  The policy witness for East Ayrshire Council confirmed that the 
only considerations where there were unacceptable impacts related to landscape and visual 
impacts (including cumulative impacts) and impacts on tourism and recreation.  These 
impacts are considered in detail in Chapters 3 and 4 respectively. 
 
2.74 It also has to be recognised that Scottish Planning Policy is not designed solely to 
help make decisions on individual proposals.  It also provides guidance regarding 
development plan policies.  I note that both the Dumfries and Galloway Local Development 
Plan and the proposed East Ayrshire Council Local Development Plan have completed their 
examinations where policies have been tested against the requirements of Scottish 
Planning Policy. 
 
Development plan 
 
2.75 There was agreement that Section 25 of the Town and Country Planning (Scotland) 
Act 1997 is not engaged in an Electricity Act application.  Nonetheless, it was also agreed 
that did not mean the development plan was irrelevant.  The planning policies of the 
development plan are likely to be important material considerations, not least because the 
development plan is likely to contain policies that relate to the environmental features listed 
in Schedule 9. 
 
2.76 I note that Section 24 of the Town and Country Planning (Scotland) Act 1997 defines 
what constitutes the development plan.  Section 24 explains that the development plan is 
the development plan applicable to the planning authority within which the development is 
situated.  The development plan for the proposal therefore consists of the Dumfries and 
Galloway Local Development Plan, adopted in September 2014. 
 
2.77 As is frequently the case, the local development plan contains policies that relates to 
specific development proposals, such as a wind farm and general policies that apply to any 
development, including a wind farm.  I consider that the starting point for any assessment 
should be the development specific policies.  Other policies may also be relevant in helping 
assessing the proposal but it is necessary to avoid duplicating considerations that are 
contained in both the development specific policies and general policies. 
 
2.78 The development specific policies are policies IN 1 and IN 2 (pages 77 - 84 CD 33).  
Policy IN 1 relates to all forms of renewable energy and in summary states that renewable 
energy proposals will be supported provided they do not have unacceptable significant 
adverse impacts.  A note to the policy explains that acceptability will be determined through 
an assessment of the details of the proposal including its benefits. 
 

http://www.dpea.scotland.gov.uk/Document.aspx?id=378127
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2.79 Policy IN 2 relates specifically to wind energy proposals.  The policy is in two parts.  
Part 1 identifies the considerations that will be assessed to determine acceptability.  Under 
landscape and visual impact, this includes the guidelines in the Dumfries and Galloway 
Wind Farm Landscape Capacity Study, the extent to which the landscape is capable of 
accommodating development and the design and scale of the proposal. 
 
2.80 Part 2 of the policy includes interim spatial guidance by identifying areas of greater 
potential and areas of significant protection.  Part of the site is shown in an area of potential.  
I also note from the explanatory text to the policy that the rationale for this interim spatial 
framework is to create a spatial pattern of clusters and space between clusters. 
 
2.81 Policy OP1 was also discussed. However, in my judgement, this general policy 
merely repeats the assessment required by IN 1 and IN 2 and does not assist in making a 
decision.  Policy NE 2 identifies Regionally Scenic Areas.  Part of the site is located within 
the Galloway Hills Regionally Scenic Area, however, again any required assessment 
duplicates what is required by Policies IN 1 and IN 2. 
 
2.82 There is a dispute between East Ayrshire Council and the applicant as to whether 
the proposal complies with Policies IN 1 and IN 2.  I agree with East Ayrshire Council that 
disputes over the interpretation of the application of planning policies are commonplace in 
planning inquiries. Dumfries and Galloway Council does not have a monopoly of wisdom in 
interpreting planning policies.  Nonetheless, the fact that Dumfries and Galloway Council, 
as planning authority, considers that overall the proposal complies with its own local 
development plan is important evidence for Scottish Ministers to take into account. 
 
2.83 There was a much more lengthy debate as to whether the planning policies of East 
Ayrshire Council were relevant to the consideration of the proposal.  As set out in paragraph 
2.76 above, the planning policies of East Ayrshire Council cannot form part of the 
development plan as such.  I do not believe that it is correct to apply planning policies 
applicable to East Ayrshire Council as if the proposal was located in East Ayrshire, 
notwithstanding the fact that the proposal is close to the boundary between East Ayrshire 
Council and Dumfries and Galloway Council. 
 
2.84 However, it was no part of the applicant’s case that the effects of the proposal upon 
land in East Ayrshire Council area should not be assessed.  If the effects need to be 
assessed, the planning policies applicable to East Ayrshire Council may be able to help with 
that assessment.  I therefore find that the planning policies applicable to East Ayrshire 
Council are capable of being another material consideration. 
 
2.85 The applicable planning policies that apply in East Ayrshire Council have evolved 
over the time period the proposal has been considered.  At the time of making the objection 
and when this report was submitted, the development plan for East Ayrshire Council 
consisted of the Ayrshire Joint Structure Plan (approved 2007) and the East Ayrshire Local 
Plan (adopted 2010).  These plans were prepared prior to the publication of current Scottish 
Planning Policy, adopt approaches not entirely consistent with Scottish Planning Policy and 
are very likely to be replaced before a decision is issued. 
 
2.86 Likewise, the version of the proposed East Ayrshire Local Development Plan 
considered in the initial objection and at the inquiry is likely to be altered as a result of the 
recommendations contained in the examination report.  Bearing in mind the limited 
opportunities for East Ayrshire Council to set aside the recommendations contained in the 
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report of examination the most relevant expression of planning policies that are applicable 
to East Ayrshire Council area are those contained in the proposed local development plan 
as modified by the examination report. 
 
2.87 The development specific policy is set out in Policy RE 3.  As modified, Policy RE 3 
essentially repeats the approach adopted in Scottish Planning Policy.  The relevant 
considerations are set out in schedule 1, which is closely based on the considerations set 
out in paragraph 169 of Scottish Planning Policy. 
 
2.88 There are also policies that identify the Doon Valley Sensitive Landscape Character 
Area (retitled Sensitive Landscape Areas in the proposed local development plan) and 
identify the importance of tourism in the Loch Doon area.  As with the Dumfries and 
Galloway Local Development Plan, the proposed East Ayrshire Local Development Plan (as 
recommended to be modified) includes other general policies that in my opinion merely 
repeat the assessment required by Policy RE 3 and schedule 1. 
 
2.89 I do not see any fundamental conflict between Scottish Planning Policy and the 
respective planning policies that I have concluded apply in Dumfries and Galloway and East 
Ayrshire.  This is not a coincidence.  Planning policy preparation has to follow a framework 
which is intended to ensure co-ordination of planning policies both with adjoining council 
areas and national planning policies.  The Dumfries and Galloway Local Development Plan 
provides an indicative spatial framework and lists a series of considerations.  Scottish 
Planning Policy and the proposed East Ayrshire Local Development Plan (as recommended 
to be modified) have very similar considerations, although not expressed in quite the same 
form.  East Ayrshire Council has a local landscape designation that is relevant to any 
assessment and a tourism policy that mentions specific areas, including Loch Doon. 
 
2.90 There is agreement that the only matters where further assessment is necessary are 
landscape and visual impact (including cumulative impact) and impact upon tourism and 
recreation.  There is also agreement that these impacts must be balanced against the 
benefits of the proposal in order to reach a conclusion with regard the overall acceptability. 
 
Landscape policies 
 
2.91 Both Dumfries and Galloway Council and East Ayrshire Council have prepared 
landscape capacity studies.  It is clear that the Dumfries and Galloway Wind Farm 
Landscape Capacity Study has concluded that the site is situated within a landscape 
character type with relatively low sensitivity to commercial scale wind farm development.  
There are not many such areas and this conclusion has also obviously informed the interim 
spatial framework shown in the Dumfries and Galloway Local Development Plan. 
 
2.92 It seems to me that it therefore logically follows that in assessing the landscape and 
visual impacts of the proposal, any unacceptable impacts have to be over and above that of 
any commercial scale wind farm located within the identified landscape character type. 
 
2.93 I understand that the same consultant prepared the East Ayrshire Landscape Wind 
Capacity Study.  However, there does appear to be different conclusions reached on 
apparently similar landscape character types and therefore also different conclusions 
reached regarding landscape capacity.  Nonetheless, when read together, both landscape 
capacity studies are helpful in identifying issues and constraints which a detailed landscape 
and visual impact assessment would have to consider. 
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2.94 However, it is also important not to treat the findings of a landscape capacity study 
as if it was a detailed zoning map or a detailed design code.  The boundaries of landscape 
character types are inherently broad and cannot be defined as precisely as a line on a map 
implies.  The turbine typologies used cover a potentially wide range of impacts.  There is a 
big difference in the nature of the kind of general assessment possible for a landscape 
capacity study and the detailed assessment possible for a specific proposal.  Both 
landscape witnesses agreed that firm conclusions as to the acceptability of a scheme could 
only be based on a detailed scheme specific landscape and visual impact assessment. 
 
2.95 In terms of the planning policy framework for assessing a wind farm proposal, I find a 
good deal of commonality between Scottish Planning Policy, the development plan and the 
planning policies that are most likely to apply to East Ayrshire Council.  Consideration must 
be given to any spatial guidance.  Detailed impacts must be considered and weighed 
against the benefits.  Overall, a wind farm considered to be environmentally acceptable 
would comply with the aims and objectives of the policy framework set by the Scottish 
Government and the planning policies operated by Dumfries and Galloway Council and 
East Ayrshire Council.            
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CHAPTER 3: LANDSCAPE AND VISUAL IMPACT 
 
Introduction 
 
3.1 The case summaries below are derived from Chapter 9 of the environmental 
statement, the respective inquiry reports (Applicant, East Ayrshire Council), the  respective 
precognitions (Applicant, East Ayrshire Council), my notes of the inquiry session and the 
closing submissions (Applicant, Council).  Both witnesses also submitted additional 
illustrative material (see APP 2.2 for applicant’s index and EAC 7 for East Ayrshire Council). 
 
3.2 It should be noted that some of the landscape and visual impact inquiry session 
evidence included discussion about policy matters and impact upon tourism and recreation.  
Evidence regarding policy matters is included in Chapter 2.  Evidence regarding tourism 
and recreation is included in Chapter 4. 
 
3.3 The environmental statement was submitted in November 2014.  The landscape and 
visual impact assessment included within the environmental statement relates to the 
position in September 2014.  An agreed cumulative baseline as of May 2016 was agreed 
prior to the inquiry and is mainly set out in the figures within APP 2.2.  As explained in 
Chapter 1, the cumulative position at the time of submitting this report is included in Table 1 
(see page 15 of this report).  In my assessment of the cumulative impact I have assumed 
that Scottish Ministers will make their decisions on pending applications sequentially and 
that a decision on South Kyle will be made before a decision on Benbrack. 
 
3.4 It should be noted that the parties agreed the itinerary for the accompanied site 
inspection.  From the environmental statement viewpoints 1, 2, 3, 7, 8, 9, 11 and Eriff 
Farmhouse were visited.  From the council’s viewpoints (see EAC 7), viewpoints 1, 2, 3, 3a, 
4, 7, and 9 were visited.  As also agreed with the parties, I visited Auchenroy Hill, (viewpoint 
10) on an unaccompanied basis. 
 
Case for the applicant  
 
Methodology 
 
3.5 The landscape and visual impact assessment included within the environmental 
statement was prepared in 2014 and was based on the Guidelines for Landscape and 
Visual Impact Assessment – Third Edition.  Additional material to update this assessment is 
included in APP 2.2.  The detailed methodology is set out in Appendix 9 A of volume 3 b of 
the technical appendices to the environmental statement. 
 
3.6 The landscape character areas used in the assessment where taken from the 
relevant council area landscape capacity studies (see Figs 9.18 for the whole study area 
and figs 9.19a and 9.19 b within 10 kilometres of the site).  The landscape capacity studies 
were in turn closely based on a series of Scottish wide landscape character studies 
prepared for Scottish Natural Heritage.  The viewpoints used in the assessment were 
agreed with Dumfries and Galloway Council and Scottish Natural Heritage.  It should be 
noted that significant effects are identified for the purpose of preparing an environmental 
impact assessment.  The identification of a significant effect does not necessarily equate to 
an unacceptable impact. 
 

http://www.dpea.scotland.gov.uk/Document.aspx?id=377694
http://www.dpea.scotland.gov.uk/Document.aspx?id=377202
http://www.dpea.scotland.gov.uk/Document.aspx?id=378346
http://www.dpea.scotland.gov.uk/Document.aspx?id=378381
http://www.dpea.scotland.gov.uk/Document.aspx?id=421322
http://www.dpea.scotland.gov.uk/Document.aspx?id=416803
http://www.dpea.scotland.gov.uk/Document.aspx?id=377695
http://www.dpea.scotland.gov.uk/Document.aspx?id=377205


 

WIN-170-2002 Report 32  

3.7 The landscape witness for East Ayrshire Council made a number of criticisms of the 
methodology and approach used in the landscape and visual impact assessment.  
However, neither Dumfries and Galloway Council nor Scottish Natural Heritage made any 
criticisms of the methodology used. 
 
Design  
 
3.8 Chapter 3 of the environmental statement sets out how the wind farm design evolved 
in response to a variety of constraints and issues.  Any commercial scale wind farm would 
always result in some significant landscape and visual impacts.  However, the design has 
attempted to minimise any impacts wherever possible.  The site is mostly within a 
landscape that has low sensitivity to wind farm development.  The turbine locations and 
heights have been chosen to limit impact on adjoining landscapes and be compatible with 
other wind farm proposals.  The layout is of a simple form and avoids excessive stacking 
and overlapping. 
 
Consultation responses 
 
3.9 The site is located within Dumfries and Galloway Council area.  Dumfries and 
Galloway Council have a consultant landscape architect to assist in the assessment of wind 
farm proposals.  The proposal and the landscape and visual impact assessment was 
considered by the council’s landscape consultant.  Overall, Dumfries and Galloway Council 
decided not to object to the proposal. 
 
3.10 Scottish Natural Heritage also commented on the proposal.  Whilst Scottish Natural 
Heritage identified a number of concerns, overall they did not object.  East Ayrshire Council 
did object.  However it should be noted that East Ayrshire Council’s landscape witness did 
not assess the proposal or the landscape and visual impact assessment until after East 
Ayrshire Council’s objections.  A comparative assessment of the consultation responses is 
included as Table 1 to the Inquiry Report (see page 10 – 12 APP 2.1). 
 
Landscape effects 
 
a) Landscape character 
 
3.11 The site is located within the landscape character type 19a – Southern Uplands with 
Forest.  This landscape character unit is described as large scale and expansive, with 
gently undulating land form and extensive areas of commercial forest plantations that are 
constantly changing.  It is therefore considered to have relatively low sensitivity to 
commercial scale wind farm development.  The site itself is not forested.  However, 
landscape character classifications are broad by nature and there is no suggestion that the 
site has been inappropriately classified. 
 
3.12 The proposal would have direct and indirect effects upon the host landscape.  As is 
the case with any wind farm development, significant direct and indirect effects are 
predicted to occur up to 2 kilometres from the proposed turbines.  However, given the size 
of the landscape unit (bearing in mind the effectively same adjoining landscape unit in East 
Ayrshire) the impact would not significantly alter the key characteristics of the area overall. 
 
3.13 There would be limited direct and indirect effects on some of the adjoining landscape 
character areas.  However, the impacts would be limited and not significant overall.  It is not 
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accepted that the indirect landscape effects (as opposed to visual effects) can extend as far 
as 6 kilometres.  The indirect effects on the surrounding landscape character areas within 
10 kilometres of the site are summarised in Table 9.9 (page 9-48 – 9-53) of the 
environmental statement. 
 
b) Landscape designations 
 
3.14 The site is not within 10 kilometres of any national landscape designations.  
Galloway Forest Park, Galloway Dark Sky Park and Galloway and Southern Ayrshire 
Biosphere are not landscape designations.  Any required aviation lighting would be infra-red 
and have no impact on the Galloway Dark Sky Park. 
 
3.15 The site is approximately 12 kilometres from Wild Land Area 1: Merrick.  The 
boundary of the wild land area is shown in Fig 9.53.  A detailed assessment of the potential 
effects on the wild land area is included in Appendix 9.E, volume 3b Technical appendices 
of the environmental statement.  Three of the representative viewpoints 13, 17 and 18 are 
within the wild land area.  The assessment shows that due to the distance and presence of 
existing wind farms the proposal would not have a significant effect on the wild land 
characteristics and qualities. 
 
3.16 Fig 9.21 of the environmental statement shows local landscape designations within 
10 kilometres of the site.  Part of the site falls within the Galloway Hills Regionally Scenic 
Area.  The Galloway Hills Regionally Scenic Area covers a large spatial area, mostly to the 
south of the site.  The majority of the designation lays outwith the zone of theoretical 
visibility.  It is not considered that the proposal would have any significant landscape effect 
on the designated land overall.  Scottish Natural Heritage in their consultation response did 
refer to the impact on the Regionally Scenic Area but this appears to be a visual effect and 
not a landscape effect. 
 
3.17 There would be no direct landscape effects upon the Doon Valley Sensitive 
Landscape Character Area, which is within East Ayrshire Council area.  East Ayrshire 
Council is particularly concerned about the impact on Loch Doon, which is part of the Doon 
Valley Sensitive Landscape Character Area. 
 
3.18 Scottish Natural Heritage’s guidance in relation to assessing impacts upon local 
landscape designations (CD 48 paragraph 3.11) states that the key test is the impact on the 
integrity of the valued landscape.  Table 6 of APP 2.1 is a detailed assessment of the 
attributes of the Doon Valley Sensitive Landscape Character Area.  The proposal would 
have no significant effect on the designation overall.  Even regarding the Loch Doon area, 
whilst there would be significant visual impacts in locations, the proposed wind farm is not 
considered to have an adverse impact upon the landscape integrity of the Loch Doon area 
or significantly alter the landscape qualities for which it is valued. 
 
3.19 Table 9.10 (Page 9.55 of the environmental statement) summarises the landscape 
effects on Carrick Hills Regionally Scenic Area (in South Ayrshire) and the Afton Sensitive 
Landscape Character Area (in East Ayrshire).  In both cases no significant indirect 
landscape effects are predicted.  This assessment has not been challenged by any of the 
consultees. 
 
 
 

http://www.dpea.scotland.gov.uk/Document.aspx?id=378156
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Cumulative landscape effects 
 
3.20 Windy Standard and Windy Standard Extension fall within the same host landscape 
character unit.  There would therefore be significant direct and indirect landscape effects up 
to 2 kilometres from the combined turbines.  However, this would not be significant for the 
overall landscape character unit. 
 
3.21 If South Kyle was consented, as can be seen on Fig 2 APP 2.2, significant direct and 
indirect effects would extend over a considerable proportion of the landscape character 
area probably resulting in the creation of a new landscape character area – Southern 
Uplands with Forest and Wind Farms.  The size and extent of this new area would vary 
depending if Enoch Hill, Pencloe and others were consented. 
 
3.22 Whilst there would be cumulative visual effects, it is not considered that Benbrack, in 
conjunction with existing, consented and proposed wind farms would have any additional 
significant landscape effects on the wild land area or local landscape designations. 
 
Visual effects 
 
3.23 The landscape and visual impact assessment considered the visual effects on the 
views from settlements, nearby residential routes and recreational and tourist destinations.  
The analysis included 21 representative viewpoints.  The location of the viewpoints is 
shown in Fig 9.3 of the environmental statement.  The individual photo-montages are 
included in Figs 9.28 – 9.48, with the summary of the assessment set out in table 9.4 (page 
9-17 – 9-19). 
 
3.24 Overall, there is low visibility.  There is theoretical visibility for only 14% of the 35 
kilometre study area.  This is low in comparison with many other commercial scale wind 
farms.  There is no visibility from the closest settlements.  There are predicted significant 
visual effects at two nearby residential properties, parts of the A 713, some nearby core 
paths and 5 of the 21 viewpoints (for the proposal on its own).  The analysis highlights that 
the key visual effects are from sections of the A 713 and from the western shore road 
alongside Loch Doon. 
 
3.25 The sections of visibility of the proposal from the A 713 are relatively limited, 
particularly when consideration is given to the speed of vehicles.  Some views would be 
oblique to the direction of travel, would include forestry and seen behind a line of pylons.  
Whilst significant, the views are not considered to be unexpected or unacceptable. 
 
3.26 The proposal would be a notable feature from parts of Loch Doon.  However, it would 
not be unduly prominent, would only represent a relatively narrow view and would not 
detract from the main focus of views to the hills to the south.  Where views are possible, the 
wind farm has been designed to present a simple composition without stacking or 
overlapping turbines. 
 
3.27 East Ayrshire Council introduced further viewpoints but these add little to the 
analysis and do not significantly alter the pattern of predicted visual effects. 
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Cumulative visual effects 
 
3.28 The cumulative assessment contained within the environmental assessment has 
been reviewed and updated for the agreed cumulative baseline as of May 2016.  Updated 
wireframes are provided in Figs 6a – 6e of APP2.2 for viewpoints 2, 4, 10, 13 and 18.  
However, there is very little change to the assessment. 
 
3.29  From Loch Doon, both Windy Standard and Windy Standard Extension are currently 
visible.  If South Kyle was consented, some of its turbines would also be visible.  However, 
Benbrack would remain the main visual component. 
 
3.30 From viewpoints 2 and 4, a number of existing and proposed wind farms would be 
seen in association with Benbrack.  In combination, there would be significant visual effects.  
As Enoch Hill, Pencloe, Lorg and Linfairn are wind farm proposals that are behind Benbrack 
in the consenting process they have limited relevance to the acceptability of Benbrack. 
 
3.31 There would be sequential and simultaneous views, particularly with Dersalloch and 
South Kyle from some points along the A 713, other roads and core paths.  However, this 
would not alter where views of Benbrack have already been assessed as significant. 
 
Conclusions 
 
3.32 The proposal is located in a landscape which has been identified in the Dumfries and 
Galloway Wind Farm Landscape Capacity Study as having low sensitivity and overall has 
low visibility.  There would be some significant localised landscape and visual effects.  The 
most notable visual effects would be from the western shore of Loch Doon and sections of 
the A 713 but these views would be proportionate and appropriate to the receiving 
landscape.  Overall, it is considered that the proposal would have acceptable individual and 
cumulative landscape and visual impacts.  
 
The Case for East Ayrshire Council 
 
Methodology 
 
3.33 The methodology used in the landscape and visual impact assessment is considered 
to be generally correct.  However, there are a few reservations about the approach 
adopted.  For example, the previous Scottish Natural Heritage visualisation standards are 
used in the photomontages, there are no 360 degree montages used, no moderate effects 
are considered significant and the cumulative assessment is confusing.  Combined 
cumulative effects are identified but the additional effects of the proposal are not. 
 
Design 
 
3.34 It is accepted that the proposed design is an improvement on the starting point of 27 
turbines at 150 metres total height.  However, this is not sufficient to address the concerns.  
The proposal is still located on a skyline and dominates Loch Doon.  It also disrupts the 
view of Cairnsmore of Carsphain from Auchenroy Hill (viewpoint 10).  In essence, the 
unacceptable impacts are not due to the design per sae but to an inappropriate location for 
a commercial scale wind farm. 
 
 



 

WIN-170-2002 Report 36  

Consultation responses 
 
3.35 Dumfries and Galloway Council did not object to the proposal.  However, their 
assessment identified the impacts that would be experienced in East Ayrshire Council area, 
including cumulative impacts.  Scottish Natural Heritage did not object but their consultation 
response highlighted a number of significant concerns.  John Muir Trust also objected to the 
proposal.  Overall, it is considered that the consultation responses on landscape matters 
provide support for the objection by East Ayrshire Council. 
Landscape effects 
 
a) Landscape character 
 
3.36 Although the majority of the site lies within the Southern Uplands with Forest 
(Carsphairn Unit) – 19A, part of the site also includes the adjoining Upper Dale (Glen Kerns 
Unit).  The site itself does not share all of the landscape characteristics of the wider 
landscape character area.  For example it is not forested, it therefore has open views and is 
also closer to other more sensitive landscape character areas.  The sensitivity of the site 
should be medium.  Indirect landscape effects extend at least as far as 2 kilometres where 
there is visibility. 
 
3.37 The cumulative baseline should now include Afton.  This would mean significant 
cumulative landscape effects would occur in the southern part of the landscape character 
area.  If all the wind farm proposals are considered then significant effects would occur for 
the whole landscape character, which would be dominated by up to 198 turbines.  However, 
it is accepted that the proposal itself would only be significant for the south east edge of the 
landscape character area. 
 
3.38 The assessment within the environmental statement for the Upper Dale (Glen Kerns) 
unit is broadly accepted.  As the Rugged Granite Uplands unit is considered to be high 
sensitivity and as the site is prominent and visible from many areas within it, significant 
landscape effects would extend up to 6 kilometres across the northern part of Loch Doon.  It 
is accepted that there would be limited cumulative effects because of the distance of the 
other existing and proposed wind farms. 
 
b) Landscape designations 
 
3.39 The assessment within the environmental statement regarding the Merrick Wild Land 
Area, Galloway Hills Regionally Scenic Area, Carrick Hills Regionally Scenic Area and Afton 
Sensitive Landscape Character Area is broadly agreed with.  It is accepted that the impact 
of the proposal on the whole of the Doon Valley Sensitive Landscape Character Area would 
be slight.  However, the assessment does not differentiate between areas close to the site 
and those further away.  The landscape effect on the sensitive Loch Doon area should be 
considered as significant and adverse. 
 
3.40 The baseline cumulative assessment does not appear to consider the impact of 
Dersalloch or that Windy Standard and Windy Standard Extension are visible from Loch 
Doon.  The combination of the baseline plus all proposals would mean that there would be 
few areas within the whole of the Doon Valley Sensitive Landscape Character Area without 
a view of a wind farm and this should be considered as a significant cumulative impact on 
the whole of the Doon Valley Sensitive Landscape Character Area. 
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Visual effects 
 
3.41 Appendix 2 of East Ayrshire Council’s landscape and visual report (EAC 4) 
compares the environmental statement viewpoint assessment with that made on behalf of 
the council.  The two areas of disagreement relate to viewpoints 3 and 10.  The 
environmental statement analysis considers the impact to be moderate but not significant, 
whereas the assessment made on behalf of East Ayrshire Council considers the impact to 
be moderate and significant. 
 
3.42 Furthermore, from Auchenroy Hill (viewpoint 10), the assessment on behalf of East 
Ayrshire Council considers that the proposal is an important component in the predicted 
significant cumulative visual effects, regarding both the cumulative base line and the 
cumulative baseline with all proposals. 
 
3.43 The environmental statement predicts significant visual effects from the A 713 but 
only for a relatively short proportion.  Analysis of the Zone of Theoretical Visibility shows 
that there would also be visibility between Bellsbank and the local authority boundary.  
Cumulatively, Dersalloch, South Kyle and Enoch Hill would all be visible either 
simultaneously or sequentially. 
 
3.44 There would be significant visual effects along the Loch Doon shore road.  
Cumulatively, this would include Dersalloch, Windy Standard, Windy Standard Extension 
and South Kyle, either sequentially or simultaneously. 
 
3.45 The assessment in the environmental statement regarding recreational routes has 
neglected to include routes, ignores cumulative effects or understates the extent and 
degree of visual effects. 
 
3.46 The assessment in the environmental statement regarding recreational and tourist 
destinations is broadly accepted.  However, it should be noted that whilst not significant, 
Benbrack Wind Farm would be visible from Craigengillan House.  On behalf of East 
Ayrshire Council, wire lines of additional viewpoints were introduced (see EAC 7).  These 
illustrate that the degree and extent of the views from Loch Doon and hinterland hills and 
tracks are of greater significance than implied in the environmental statement.  
 
3.47 For viewpoint 4 – Cairnsmore of Carsphairn, the cumulative picture has altered 
compared to the assessment in the environmental statement.  There would be significant 
cumulative visual effects from viewpoint 4 and although Benbrack would be a relatively 
small component, it would also be one of the closest wind farms. 
 
Conclusions 
 
3.48 The landscape and visual impact assessment included within the environmental 
statement has downplayed the extent of significant landscape and visual impacts.  The 
skyline location and potential for significant cumulative effects cannot be mitigated without 
fundamental change to the scheme. 
 
3.49 The proposal would cause significant adverse landscape and visual effects on a 
valued, sensitive part of East Ayrshire including the Loch Doon part of the Doon Valley 
Sensitive Landscape Character Area and the A 713 Galloway Tourist Route.  These effects 
should be given significant weight when determining the acceptability of the proposal. 
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Other 
 
3.50 The consultation responses from Dumfries and Galloway Council and Scottish 
Natural Heritage as statutory consultees are summarised in paragraphs 1.8 and 1.13 
respectively.  The John Muir Trust objected on landscape and visual impact grounds and Mr 
Gibson (see paragraph 1.18) also referred to landscape and visual impacts in his written 
submissions.  Concerns regarding landscape and visual impacts, including cumulative 
impacts were frequently mentioned in the objections from members of the public (see 
paragraph 1.17). 
 
Reporters reasoning 
 
Methodology 
 
3.51 The landscape and visual impact assessment contained within chapter 9 of the 
environmental statement was prepared using a widely accepted methodology.  I note that 
the representative viewpoints chosen to assist the assessment were agreed with Dumfries 
and Galloway Council and Scottish Natural Heritage.  This again is normal practice.  It is 
important to bear in mind that the purpose of the landscape and visual impact assessment 
is to identify and describe the significant effects.  The assessment itself is not intended to 
determine the acceptability of any impacts.  A significant effect, sometimes also described 
as a significant adverse effect, does not mean that a proposal is necessarily unacceptable. 
 
3.52 The landscape witness for East Ayrshire Council had a number of reservations about 
the methodology.  I note that neither Dumfries and Galloway Council nor Scottish Natural 
Heritage expressed any reservations about the methodology.  The actual criticisms seemed 
to me to really amount to differences in professional judgement about the predicted effects 
rather than suggesting that the submitted landscape and visual impact assessment adopted 
a fundamentally flawed methodology per sae.  It is not surprising that different landscape 
professionals have slightly different approaches to carrying out an assessment or 
differences in judgement.  Actually, when properly analysed there was considerable 
agreement.  I conclude that the submitted landscape and visual impact is a reasonable 
basis upon which to base conclusions on the likely landscape and visual (including 
cumulative) effects. 
 
3.53 I would add that the submitted landscape and visual assessment focuses on the 
impact of the proposal on its own.  This is helpful in identifying the proposal specific 
impacts.  However, the proposal will not be experienced on its own.  The landscape and 
visual effects will either be the baseline plus Benbrack or, if South Kyle is consented, the 
baseline plus South Kyle and Benbrack. 
 
Landscape effects 
 
a) Landscape character 
 
3.54 There is no disagreement that the proposal would have significant localised direct 
and indirect effects on the host landscape character type.  There was a difference in 
emphasis between the two landscape witnesses with one suggesting the effects would 
extend up to 2 kilometres and the other suggesting the effects would be experienced at 
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least as far as 2 kilometres.  In my experience, this extent of localised landscape effect is 
inevitable for any commercial scale wind farm.  
 
3.55 The existing baseline plus Benbrack would extend the extent of significant effects 
upon the host landscape character area, but the host area covers a relatively large area 
and I do not consider that this change would be significant overall.  If South Kyle is 
consented the landscape effects from the combined proposals would cover a much larger 
area.  This can be readily identified by drawing a line 2 kilometres from each of the turbines 
shown in Fig 2 of APP 2.2.  I therefore agree with the suggestion of the applicant’s 
landscape witness that this would create a new landscape character type.  However, this 
would primarily be as a result of South Kyle and obviously, if South Kyle is consented it 
must have been considered that this change would be acceptable.  I would add that the 
creation of a wind farm cluster seems to be the logical consequence of the cluster and 
space approach contained in the Dumfries and Galloway Local Development Plan.  The 
creation of wind farm clusters is not unprecedented in Scotland and need not be 
unacceptable. 
 
3.56 East Ayrshire Council’s witness referred to the other proposals which would add to 
this cluster.  However, these decisions are likely to take place after Benbrack and can be 
assessed on their own merits.  The fear of consolidating a cluster due to further proposals, 
as yet not assessed, is an unsound basis for making a decision. 
 
3.57 It is fair for East Ayrshire Council to point out that as the proposal is located closer to 
the western edge of the host character area, the proposals indirect effects cover more 
adjoining landscape character types than otherwise would be the case.  However, the only 
issue that is taken is with the landscape effects upon Loch Doon. 
 
3.58 The guidance for preparing landscape and visual impact assessments states that a 
landscape effect is how a development affects the elements that make up the landscape, 
the aesthetic and perceptual aspects of the landscape and its distinctive character.  If the 
proposal has a landscape effect upon Loch Doon, it can only be because of a change to the 
hills that contain the loch.  However, the proposal would only create a change to a small 
proportion of the hills containing Loch Doon.  It is agreed that both South Kyle and Windy 
Standard (both schemes) would have no landscape character effects.  I appreciate that 
landscape and visual impacts are closely related but properly analysed, the impacts upon 
Loch Doon seem to me to be more corrected categorised as visual effects.  I cannot agree 
with any suggestion that there are significant landscape effects upon Loch Doon overall and 
certainly not the much larger overall landscape character type Loch Doon is part of. 
 
Landscape designations 
 
a) Wild Land 
 
3.59 The John Muir Trust argued that the proposal would detract from views from Loch 
Doon and in combination with other proposals would have an adverse impact on The 
Merrick Wild Land.  Scottish Natural Heritage also expressed concerns regarding the 
impact on wild land, although they did not object to the proposal. 
 
3.60 Identified wild land has been designated in order for its character to be protected.    
Viewpoints 13, 17 and 18 include the main summits from the wild land area.  These 
viewpoints are some 16, 17 and 18 kilometres respectively from the proposal.  At this 
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distance it is not surprising that the landscape and visual impact assessment considered 
that any impact would be negligible.  East Ayrshire Council’s landscape witness agreed with 
that assessment.  It should be noted that some of the turbines shown in the wire lines are 
no longer going to be constructed (eg Glenmount – withdrawn and Kiers Hill – refused) 
 
3.61 In good visibility it would be possible to see some of the turbines of the proposal.  
However, it would be a very small feature within the overall view and it would be in the 
context of other turbines, particularly if South Kyle was consented.  The policy framework 
for protecting areas of wild land does not extend to ensuring no visibility of any turbines 
from wild land.  Overall, I conclude that there would be no detrimental impact on the wild 
land characteristics of The Merrick Wild Land Area. 
 
b) Doon Valley Sensitive Landscape Character Area 
 
3.62 Doon Valley Sensitive Landscape Character Area is shown in Fig 9.21 of volume 2 of 
the environmental statement.  My understanding is that in the proposed East Ayrshire Local 
Development Plan the same area is called a Sensitive Landscape Area.  It is a local 
landscape designation and it is correct that the impact of the proposal is assessed. 
 
3.63 I agree with the applicant’s landscape witness that as specified in Scottish Natural 
Heritage guidance, the correct test is that any unacceptable impact must impact on the 
integrity of the designation as a whole.  It is not sufficient for their only to be localised 
impacts.   The applicant has carried out a detailed assessment of the various characteristics 
of the designation and concluded there would be no unacceptable impacts.  East Ayrshire 
Council’s landscape witness accepted that there would not be a significant impact on the 
designation overall but drew attention to the impact, particularly cumulative impact, upon 
Loch Doon and parts of the Craigengillan Estate  -  which he considered were important 
constituent parts of the overall designation.  
 
3.64 I agree that Craigengillan Estate and Loch Doon are scenically attractive and I think 
it is fair to say, individually and collectively, an important component of the overall local 
landscape designation.  In relation to Craigengillan Estate, the main areas where significant 
views are possible are on the higher ground towards the west, including viewpoint 10.  
From these locations, Dersalloch Wind Farm is a noticeable feature that has obviously been 
considered to be acceptable.  Benbrack itself would be in the order of 8 kilometres away 
and a small feature in comparison.  If South Kyle was consented, Benbrack would be seen 
as part of a distant large wind farm cluster.  However, the distance and the relatively small 
angle of view mean that I cannot envisage any landscape effects.  I note that, neither East 
Ayrshire Council nor Historic Scotland objected to the proposal on the grounds of an 
unacceptable impact on the designated Historic Garden and Designed Landscape, which is 
the same area as the Estate. 
 
3.65 In relation to Loch Doon, as set out in paragraph 3.58 above, any landscape effects 
would be small in magnitude, particularly in comparison with the size of the loch and its 
overall setting.  Overall, I do not consider there to be a significant localised landscape effect 
and certainly any impact is well below the threshold of an unacceptable impact overall on a 
local landscape designation. 
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c) Galloway Hills Regionally Scenic Area 
 
3.66 The site and some turbines fall within the designated Galloway Hills Regionally 
Scenic Area.  I accept that there are some localised direct and in direct landscape effects.  I 
agree that from viewpoint 10 the proposal would be seen in the same view as some of the 
hills within the designated area.  However, these impacts are small in comparison with the 
overall size of the designation and its focus on the main upland areas of the Galloway Hills 
further to the south.  It is inevitable for any wind farm that it could be seen against nearby 
hills from some viewpoints.  I do not consider viewpoint 10 to be a viewpoint of any special 
significance in assessing the landscape effect upon the whole landscape designation.  I find 
no unacceptable impacts and note that that was also the view of Dumfries and Galloway 
Council. 
 
d) Other 
 
3.67 The Biosphere and Dark Sky Park have also been mentioned in some of the 
representation.  However, neither designation is a landscape designation.  There is no 
suggestion that there would be an unacceptable impact on any of the other designations 
shown in Fig 9.21 and I concur with this view. 
 
Visual effects 
 
3.68 It is stated by the applicant that overall visibility was low, with theoretical visibility 
available from only 14% of the 35 kilometre study area.  The landscape witness for East 
Ayrshire Council accepted that the extent of visibility was low in comparison with many 
other wind farms.  However, the determining factor in terms of the acceptability of the 
scheme is the nature of individual views rather than the extent of visibility per sae. 
 
3.69 I think it is important to recognise that it is part of the visual impact methodology to 
identify a series of representative viewpoints and then to assess which ones experience 
significant change, in order to help understand the pattern of visual effects.  Such an 
assessment has to include all the submitted material and must include an assessment in 
the field. 
 
3.70 As mentioned above, any commercial scale wind farm will have some significant 
visual effects.  A significant change to a view does not necessarily mean that the change is 
unacceptable. 
 
Visual effects analysed in environmental statement 
 
3.71 The submitted visual assessment considered the change to the view from 21 agreed 
viewpoints.  The applicant’s and East Ayrshire Council’s landscape witnesses both agreed 
that significant visual effects would occur at 5 representative viewpoints and that no 
significant change would be experienced at 14 of the assessed viewpoints.  The only 
dispute related to viewpoints 3 and 10.  In both cases, both witnesses agreed that the 
change to the view would be moderate.  However, the applicant’s landscape witness 
considered that this was not significant whereas East Ayrshire Council’s witness considered 
that the moderate change was significant. 
 
3.72 Viewpoint 3 is called Dark Sky Observatory.  Actually it is located at Fort Kinnaird, 
which is an outdoor activity centre constructed as a wooden fort.  There is no view of the 
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proposal from the Dark Sky Observatory itself.  I visited viewpoint 3 as part of my 
accompanied site inspection and the view is shown in Fig 9.30 of volume 2 of the 
environmental statement.  From viewpoint 3 the wire line shows that only 5 full height 
turbines would be clearly visible and in practice would be screened to an extent by 
intervening forestry (see photomontage Fig 9.30b).  I would not describe the visual change 
shown to be significant. 
 
3.73 I visited viewpoint 10 as part of my unaccompanied visits and the view is illustrated in 
Fig 9.37 of volume 2 of the environment statement.  Updated cumulative information is 
included in APP 2.2 and East Ayrshire Council’s EAC 7.  Dersalloch is the most obvious 
wind farm.  Whilst not in the same view as Dersalloch, the proposal is relatively minor in 
comparison.  Only 4 full height turbines would be seen and in a small part of the overall 
panoramic views (see wire line Fig 9.37a and photomontage Fig 9.37b).  At over 8 
kilometres away the turbines would be a relatively small feature with the landscape 
providing a back drop.  In my judgement, the wire line and montages show a proposal that 
is in scale with the surrounding landscape.  On balance, I would not describe the change in 
view as significant.  However, I would accept that viewpoint 10 is a good location to 
understand how the proposal would be perceived in association with other wind farms, 
particularly Dersalloch and South Kyle (if consented). 
 
East Ayrshire Council’s additional viewpoints 
 
3.74 East Ayrshire Council in document EAC 7 had 12 viewpoints.  To distinguish these 
viewpoints from the ones used in the submitted landscape and visual impact assessment I 
shall refer to them as the council’s viewpoints.   East Ayrshire Council’s viewpoints 2, 10 
and 11 are the same as viewpoints 3, 4 and 10 used in the submitted landscape and visual 
impact assessment.  The council’s viewpoint 1 is close to viewpoint 3.  I do not consider 
that the council’s viewpoint 1 is an obvious viewpoint or adds to the analysis of visual 
effects compared to the submitted assessment.  I do accept however, that Dersalloch is 
also visible, although not in the same view. 
 
3.75 The council’s viewpoints 3, 3a and 4 all relate to the view from Craigengillan House.  
I believe the wire lines show a minimal change to the view and I do not consider them to be 
significant.  The council’s viewpoints 7, 8 and 9 differ in detail to the submitted assessment 
viewpoints 2 and 7.  However, they are all representative of the view from the Loch Doon 
western shore road.  There is no dispute that the proposal results in a significant change to 
the view from parts of the western shore of Loch Doon. 
 
3.76 The council’s viewpoint 6 is approximately 3 kilometres from the site.  It is inevitable 
that views close to a commercial scale wind farm will be changed significantly.  The 
council’s viewpoint 5 illustrates the view from higher elevated land towards the west of 
Craigengillan Estate.  In many respects the view is similar to that shown in the submitted 
assessment’s viewpoint 10. 
 
3.77 It seems to me that the submitted assessment and the council’s additional viewpoints 
confirm the essential pattern of significant visual effects.  Significant visual effects mainly 
occur close to the site and along the western shore of Loch Doon.  The elevated land to the 
west of the Craigengillan Estate would also be a place where the proposal, particularly in 
conjunction with other wind farms, could be seen as part of a new wind farm cluster.  This 
cluster would be most obvious if South Kyle was consented.  
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Visual impact assessment 
 
3.78 Whether a significant visual change is unacceptable is a matter of judgement.  
Significant visual impacts close to a commercial scale wind farm are inevitable for any wind 
farm.  Such visual impacts have to be assessed in the context of policies supporting wind 
farm development and Dumfries and Galloway Council’s interim spatial strategy that 
identifies the general location of the site as having potential for commercial scale wind 
farms.  My attention has not been drawn to any design problem that would differentiate the 
proposal from any other proposal.  I cannot conclude that the significant visual impacts from 
close to the site are unacceptable. 
 
3.79 East Ayrshire Council refers to views from the A713.  The main changes to views 
would occur close to the site.  In my judgement, views of the proposal from the A713 
travelling south would be for a relatively short period of time, oblique to the direction of 
travel, in the context of extensive commercial forestry plantations and the line of pylons and 
would not compete with or disrupts the arguably far more scenic views looking south 
towards the Galloway Hills.  There are more distant views of the proposal from the A713 
travelling south and some of these views include Dersalloch and would include South Kyle 
(if consented).  However, I consider that these views are intermittent and no more than 
would be expected for any wind farm.  The views travelling north would be for a much 
shorter time period, with no views once the site was passed.  I do not consider that the 
views from the A713 can be fairly described as unacceptable in the context of policies 
supporting wind farm development. 
 
3.80 The proposal would be obvious from the western shore of Loch Doon.  The 
landscape witness for the applicant described the impact “as an important part of the visual 
experience.”  I consider that this is a fair description.    However, again, in the context of 
policies supporting wind farm development I would not consider the visual impact to be 
unacceptable.  Views are not constant throughout the whole length of the western shore.  
The view of the wind farm covers a relatively small proportion of the all round views 
available.  In my opinion, the most attractive views are towards the Galloway Hills to the 
south.  The proposal does not disrupt or interfere with these views.  Also in my opinion, the 
design of the wind farm shows a simple composition without overlapping turbines or 
stacking.  I do not consider that the turbines are excessively out of scale with the landform 
or surrounding expansive landscape.  I believe the photomontages for viewpoints 2 and 7 
demonstrate this. 
 
3.81 Although I agree with the applicant that the view from viewpoint 10 is not significant, I 
do consider that it is instructive as to how I believe the proposal would be perceived.  If 
South Kyle was consented, Benbrack would appear as part of a large wind farm cluster.  
However, the views of the proposal are in the context of extensive areas of commercial 
forest and the settlements of Dalmellington and Bellsbank, which are the most visually 
obvious form of manmade development.  Although the turbines interrupt views of 
Cairnsmore and Carsphairn from this particular point, I would not describe the turbines to 
be excessively out of scale with either this mountain or the surrounding landscape.  Once at 
the summit of the hill Dersalloch would be the most obvious wind farm (although not in the 
same view).  In my opinion, the proposal would be a small part of the overall panoramic 
views and a small part of a larger cluster if South Kyle is consented.  I do not believe that 
the presence of Dersalloch and South Kyle would mean that an observer at viewpoint 10 
would feel surrounded by wind farms.  Although I accept that the overall visual experience 
would be different compared to a time when there were no wind farms.  However, in the 
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context of policies supporting wind farm development and a general location which has 
been identified as having potential, I do not consider the visual impact to be unacceptable. 
 
Conclusions 
 
3.82 There were differences of opinion between the two landscape witnesses but no 
substantive disagreement over the basic methodology or the key predicted landscape and 
visual effects. 
 
3.83 There would be significant localised landscape effects.  If South Kyle was consented, 
the extent of these landscape effects would probably create a new landscape character 
type.  However, the proposals contribution would be relatively minor.  I do not consider that 
there would be any other significant landscape effects for adjoining landscape character 
areas or landscape designations overall. 
 
3.84 There would be significant visual effects.  These would occur close to the site, from 
the A713 and from the western shore of Loch Doon.  The proposal would also be visible 
from the higher elevated land in the western part of the Craigengillan Estate, typically 
represented by viewpoint 10.  The proposal would bring wind farm development closer to 
the A713 and therefore would also be more prominent from Loch Doon.  If South Kyle was 
consented, I have no doubt that the proposal would be perceived as part of a large wind 
farm cluster.  However, in the context of policies supporting wind farm development and an 
interim spatial framework identifying the general location of the site as having potential for 
commercial scale wind farms, I do not find the landscape and visual impacts to be 
unacceptable.  Overall, there are relatively few significant landscape and visual impacts.  
Those that exist are not unexpected for a commercial scale wind farm.       
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CHAPTER 4: IMPACT ON TOURISM AND RECREATION 
 
Introduction 
 
4.1 The case summaries below are derived from chapter 15 of the environmental 
statement, the respective hearing statements (Applicant, East Ayrshire Council) for the 
tourism hearing session, my notes of the discussion at the hearing session, the post inquiry 
submissions (Applicant, East Ayrshire Council) and the closing submissions (Applicant, 
East Ayrshire Council).  Mr Gibson’s written submission referred to tourism and recreation 
matters and both parties were invited to make further submissions after the inquiry 
(Applicant, East Ayrshire Council).  Some of the other public representations and the 
consultation response from Visit Scotland also made comments on the impact of the 
proposal on tourism and recreation 
 
Case for the applicant 
 
Policy and the importance of tourism 
 
4.2 It is accepted that in general terms tourism and recreation is important to the national 
and local economy.  It is also accepted that scenery and the quality of scenery is an 
important component for many tourists and recreation based visitors.  However, it is also 
important to recognise that tourism and recreation can cover a very broad range of 
activities.  There is likely to be many different components that come into play in influencing 
the behavioural choices made by visitors. 
 
4.3 It is also accepted that the Scottish Government wishes to increase the economic 
benefits of tourism and recreation and this is reflected in the various policies prepared by 
individual councils.  Chapter 15 of the environmental statement demonstrates that tourism 
is important for both Dumfries and Galloway and Ayrshire Council’s and that Visit Scotland 
were consulted in the preparation of the environmental statement and also when the 
application was submitted. 
 
4.4 It is also accepted that the impact of a wind farm proposal upon tourism and 
recreation needs to be considered in the design process.  However, it is clear from Scottish 
Government energy, planning and economic policies that there is nothing inherently 
incompatible between renewable energy proposals and a vibrant tourist based economic 
sector.  
 
Studies 
 
4.5 A generalised concern that a wind farm may adversely impact upon tourism and 
recreation is frequently asserted.  As a result there have been numerous studies prepared` 
over the years to assess any impact. 
 
4.6 However, in summary all the studies have ultimately concluded that whilst a minority 
of people would prefer not to see wind farms in the landscape, actual behaviours as to 
where people visit or stay are not significantly influenced by the presence of wind farms.  
Where people visit or stay is influenced by very many factors and it is wrong to isolate the 
presence of a wind farm as of any particular importance.  These conclusions have been 
confirmed by post development studies (see AP 25 and AP 26) and the recent analysis by 

http://www.dpea.scotland.gov.uk/Document.aspx?id=379043
http://www.dpea.scotland.gov.uk/Document.aspx?id=379045
http://www.dpea.scotland.gov.uk/Document.aspx?id=390956
http://www.dpea.scotland.gov.uk/Document.aspx?id=390997
http://www.dpea.scotland.gov.uk/Document.aspx?id=378332
http://www.dpea.scotland.gov.uk/Document.aspx?id=383693
http://www.dpea.scotland.gov.uk/Document.aspx?id=383691
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BiGGAR economics comparing tourist based employment levels and the number of wind 
turbines. 
 
4.7 The finding from most respected research is that the presence of wind farms has no 
significant impact on actual behaviours of tourists and visitors.  Scottish Ministers have 
largely agreed with this view in their decisions. 
 
4.8 East Ayrshire Council draws certain conclusions from the Visit Scotland 2012 survey 
which cannot be substantiated.  The study asked hypothetical questions for respondents to 
agree or disagree.  If it really was the case that 20% of tourists were deterred by the 
presence of wind farms this would become evident by now after many years of wind farm 
development in Scotland and elsewhere. 
 
Impact on tourist assets     
 
4.9 Table 5.18 page 15-37 of the environmental statement assessed the main tourist and 
recreation receptors within 10 km of the site. The assessment concluded that there would 
be no significant impact on tourism. 
 
4.10 Much of the Craigellan Estate has no visibility of the proposal.  Whilst East Ayrshire 
Council has objected to the proposal on the grounds of impact on tourism, the council 
accepts that there is no unacceptable impact on the Scottish Dark Sky Observatory or the 
Historic Garden and Designed Landscape. 
 
4.11 Whilst there is visibility of the wind farm from localised areas, including parts of the 
western shore road of Loch Doon, this has few impacts as there are a small range of 
tourism and recreation assets affected and those that are have relatively few visitors.  There 
is no visibility from the Roundhouse Café or Doon Castle.  Anyone using Loch Doon for 
active recreation is unlikely to be put off by the presence of a wind farm.  Neither the 
operator of the Roundhouse Café nor the owners of the full time pitches at the caravan site 
made any objections. 
 
4.12 East Ayrshire Council also expressed concern regarding the impact on the A 713, 
which is an identified tourist route.  However, over the route from Ayr to Gretna drivers will 
experience many views including felled forestry, pylons, industrial dereliction as well as 
many different landscape types.  Any views of the proposal would be for only a few minutes 
in the context of a much longer journey.  Many other tourist routes have views of wind 
farms.  It is unlikely that a fleeting view of a wind farm for a small part of a longer journey 
would have any influence as to whether tourists would continue to use the A 713 or not. 
 
4.13 East Ayrshire Council also argues that Benbrack in conjunction with other proposed 
wind farms would compound the impact on tourism and recreation assets.  However, it is 
the position of the applicant that Benbrack wind farm would have very few additional 
cumulative impacts in association with the other proposals.  It would be for Scottish 
Ministers to decide whether the addition of further wind farms would be acceptable. 
 
Other   
 
4.14 Mr Gibson, the owner of Craigengillan House has set out the improvements he has 
made and the various tourist and recreational businesses that have been established.  This 
is very commendable.  However, Mr Gibson is incorrect to assume that the proposal would 

http://www.dpea.scotland.gov.uk/Document.aspx?id=390952
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have any unacceptable impacts on either the setting of the estate or any detrimental impact 
on his associated businesses. 
 
4.15 East Ayrshire Council has referred to other appeal decisions where they argue that 
Reporters have found that wind turbines have an unacceptable impact on tourism.  In these 
cases, the Reporters also found unacceptable landscape and visual impacts.  As concluded 
in the submitted landscape and visual impact assessment, it is not accepted that Benbrack 
wind farm would have any unacceptable landscape and visual impacts. 
 
Conclusion  
 
4.16 The concerns of East Ayrshire Council are based on a false premise.  It is not 
possible to isolate the presence of wind farms as a significant factor in influencing 
behaviour compared to all the other factors.  There is no evidence, after many years of 
operational wind farms of any linkage between the presence of wind farms and tourist 
behaviour.  The council were unable to convincingly demonstrate any single tourist or 
recreation asset that would be adversely affected. 
 
Case for East Ayrshire Council 
 
Policy and importance of tourism 
 
4.17 The Doon Valley in East Ayrshire has a number of well documented economic 
challenges.  It is an area that has seen the loss of jobs, firstly with the closure of coal mines 
and more recently the closure of open cast coal sites.  The area is relatively remote, with all 
the difficulties of accessibility to jobs and services for local communities. 
 
4.18 The council’s planning and wider corporate policies support tourism.  Tourism and 
recreation is considered an important element in helping to economically re-generate the 
Doon Valley.  The tourism and recreation based enterprises are currently under-developed 
and therefore particularly vulnerable.  The council has made available a significant fund for 
rural tourism and is also investing in other means of support such as training and marketing. 
 
4.19 The scenic quality of the Doon Valley and Loch Doon in particular is critical to its 
success.  The scenic quality is recognised in the council’s planning policies.  Both national 
and local planning policies accept the need to assess the impact of wind farms on tourism 
and recreation.  Whilst for East Ayrshire, Loch Doon is an important resource, most of the 
tourist assets within Dumfries and Galloway are located much further south and would not 
be affected by the proposal. 
 
Studies 
 
4.20 Many of the studies relied upon by the applicant mainly record generalised support 
for renewable energy and are therefore not helpful in predicting the likely impact of new 
wind farm development on visitor behaviour.  Many of the studies have now become dated.  
Since these surveys have been undertaken the number and height of turbines throughout 
Scotland have increased.  People may now respond differently. 
 
4.21 The most useful survey is the 2012 Visit Scotland Survey.  This survey showed that 
up to 20% of visitors may be influenced by the presence of turbines.  In the context of the 
small and fragile tourist and recreation enterprises around Loch Doon, a potential 20% 
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reduction in visitors is unacceptable.  Such a change could overwhelm much smaller profit 
margins. 
 
4.22 Little weight should be attached to the latest BiGGAR report.  BiGGAR is not 
necessarily a wholly impartial research company, frequently undertaking commissions for 
wind farm companies and interests.  There are big differences between the nature of the 
areas and the nature of the tourist related jobs within the different areas.  The study has not 
attempted to benchmark what would have happened without any wind farms.  In some 
areas (eg South Lanarkshire) there has been an increase in turbines and a decline in the 
number of tourist related jobs.  The council has a number of other concerns which means 
that overall it would not be safe to draw the conclusions from the BIGGAR report that the 
applicant advocates. 
 
Tourist assessment 
 
4.23 It is the position of East Ayrshire Council that the proposal would result in significant 
adverse landscape and visual impacts from Loch Doon and the A 713.  This risks deterring 
visitors. 
 
4.24 There is a direct view of the wind farm from the caravan site and views would be 
obvious for a significant proportion of the western Loch shore road.  The key impact is not 
the change of view from any individual point but the change to the sense of place that would 
occur where a wind farm would be so obviously prominent from much of Loch Doon.  Even 
where there is no view from a particular tourist asset, such as the Scottish Dark Sky 
Observatory or Doon Castle, any visitor to the area would be aware of the presence of the 
wind farm from general driving about. 
 
4.25 It is recognised that many of the tourist assets do not have high visitor numbers.  
However, many of the activities that Loch Doon is used for, such as walking, cycling or 
canoeing are under-recorded because there are no mechanisms available to capture visitor 
numbers.  East Ayrshire Council has counters in some locations on its core path network 
and these show that 85,000 people use some of the core paths in the locality.  Having 
85,000 visitors is comparable with the number of visitors at a more conventional visitor 
attraction as listed in paragraphs 15.4.13 and 15.4.14 of the environmental statement. 
 
4.26 In addition, the various policies that are in place aim to increase the number of 
visitors.  If the policy aim is to protect Loch Doon as an important tourist and recreational 
asset, the building of Benbrack Wind Farm would be incompatible with this aim.  As set out 
in Chapter 2, the proposal is therefore contrary to a number of the council’s planning 
policies.  The cumulative impact of all the various proposed wind farms would be to create a 
large wind farm cluster.  Part of this large cluster would be visible to those travelling to and 
visiting Loch Doon and they would significantly detract from the tourist and recreational 
potential of the area. 
 
Other 
 
4.27 A number of recent appeal decisions, including the report regarding Keirs Hill Wind 
Farm, show that the impact of a poorly designed and located wind farm can be a matter that 
Scottish Ministers should take into account and be a valid basis for refusing Section 36 
consent and deemed planning permission. 
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4.28 The applicant’s offer of a community fund is welcomed but the proposed sums of 
money are small compared to the scale of resources that East Ayrshire Council is seeking 
to set aside to support tourism.  It is considered unlikely that the community fund would off 
set the potential impact on visitor numbers. 
 
 
Conclusions 
 
4.29 Loch Doon and the A 713 represent an opportunity for tourism and recreation to be 
expanded based on the scenic qualities of the area.  The significant adverse landscape and 
visual impact of the proposal could risk up to 20% of visitors being put off, either to visit or 
to return visit.  This would undermine all the efforts that are being taken to promote Loch 
Doon and its surroundings. 
 
Others  
 
4.30 Mr Gibson’s written submission was summarised in Chapter 1 and referred also in 
Chapters 2 and 3.  Mr Gibson objected to the proposal and expressed considerable 
concern about the individual and cumulative impacts upon tourism and recreation within the 
Loch Doon area.  Other individual letters of objection also mentioned concerns about the 
impact on tourism.  Visit Scotland asked that the impact on tourism be carefully considered. 
 
Reporters reasoning 
 
Policy and importance of tourism 
 
4.31 It seems to me to be common ground that tourism and recreation are important 
components of the Scottish and regional economy.  There is also agreement, that whilst 
tourism and recreation based activities cover a very broad range, the quality of scenery is 
an important component of people’s enjoyment and appreciation. 
 
4.32 I accept that the Doon Valley is facing a number of well documented economic 
challenges.  Developing local tourism and recreation enterprises seems to me to be an 
appropriate policy response and it is therefore not surprising that East Ayrshire Council’s 
planning and broader corporate objectives are aligned to achieve this aim. 
 
4.33 As discussed in Chapter 2 – Policy matters, it is also clear that there is an 
expectation that the impact of a wind farm upon tourism and recreation is carefully 
considered.  However, carefully considering an impact is not the same as prohibiting wind 
farms in areas with tourism potential or accepting that the mere visibility of a wind turbine 
must discourage visitors. 
 
Studies 
 
4.34 I can understand the logic of the argument, that in summary states that as the quality 
of the scenery is important for tourism, anything that detracts from that quality, such as a 
wind farm, must have a negative impact on developing tourism.  This in essence seems to 
be the council’s and others’ case.  In my experience it is a case that is frequently made and 
argued at wind farm inquiries.   It therefore seems to me that the impact on tourism and 
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recreation is closely linked with the overall landscape and visual impact of a proposed wind 
farm. 
 
4.35 As a result of these debates there have been numerous studies and many have 
been included as documents before this inquiry.  In my view, the results of these studies do 
not show that any wind farm is inherently incompatible with tourism.  I accept that there is a 
body of opinion that dislikes the landscape and visual impacts from wind turbines.  
However, I agree with the applicant that it is wrong to solely isolate the presence of wind 
farms as any particular factor in influencing behaviour.  Given the broad range of tourism 
and recreation activities and the complexity of human behaviour, the studies show to me 
that it is most likely that individuals make their choices based on a whole range of inter-
related factors, balancing advantages against disadvantages as they perceive them. 
 
4.36 East Ayrshire Council criticised many of the studies including the recent BiGGAR 
study.  Any study or research can be criticised.  There is no such thing as the perfect 
research questionnaire or methodology.  All studies or research inevitably result in 
necessary compromises in terms of the questions asked, sample size, data sources etc.  It 
is commonplace for surveys of complex human behaviour to produce variable results 
depending on the research methodology used to gather and interpret the results. 
 
4.37 I am also concerned that East Ayrshire Council may be placing too much emphasis 
on a single question in a single survey.  In publishing the summary of the survey  Visit 
Scotland did not conclude that wind farms deter 20% of visitors.  Overall, the survey 
suggested that wind farms did not influence behaviour for the majority of people.  The 
survey asked people to agree or disagree with various statements. The relevant statement 
was, “whether the presence of a wind farm would affect their decision about where to visit 
or where to stay on a United Kingdom holiday or short break”.  In the UK sample 20% 
agreed with this statement.  Agreeing with a hypothetical statement might not ultimately 
change actual choices.  What is meant by “the presence” of a wind farm is not defined.  It is 
not possible to know whether the responder had in mind a wind farm very close to 
accommodation for example or whether seeing any wind farm, irrespective of size or 
distance would influence real choices. 
 
4.38 Wind farms are not new in Scotland or elsewhere.  If there was a simple direct 
relationship of a loss of 20% of visitors as East Ayrshire Council fears, this would be evident 
from visitor data by now.  I do not doubt that for some people the presence of wind farms 
might influence their behaviour.  However, it would be very surprising if choices were not 
influenced by the degree of landscape and visual impact.  There is certainly no evidence 
from actual visitor numbers that the mere visibility of any turbine deters a significant number 
of tourists.  I note that East Ayrshire Council was not arguing that the visibility of the existing 
Windy Standard Wind Farm from some parts of Loch Doon was already deterring visitors. 
 
4.39  Based on all the studies before the inquiry and the previous decisions taken by 
Scottish Ministers and my colleagues, I find that there is no convincing evidence that a wind 
farm with acceptable landscape and visual impacts has any significant effect on the overall 
numbers of tourists or visitors to an area. 
 
Tourism assessment 
 
4.40 I do not believe that there is any doubt that the Loch Doon area has scenic qualities.  
I am not surprised that it forms the basis of a local landscape designation.  I also accept 
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that many of the outdoor recreation activities that people take part in within the vicinity of 
Loch Doon would be difficult to monitor and therefore potentially under-recorded.  I also 
accept that whilst viewpoints form part of the recognised assessment methodology for 
landscape and visual impacts, people do not experience their surroundings based on 
individual viewpoints.  I also agree that people can be aware of the presence of a wind 
farm, from local knowledge or from generally travelling about an area, without actually being 
able to see the wind farm from a particular point. 
 
4.41 There are certainly locations near Loch Doon, particularly along the western shore 
road, on higher ground above the road and on some core paths where significant changes 
to the current view would occur.  However, as discussed in Chapter 3 – Landscape and 
Visual Impact, I do not believe that means that everyone in these locations would be 
transfixed by the presence of the proposal.  For example, anyone engaged in an activity 
such as hill walking would be looking in all directions to navigate, walk safely and enjoy 
views.  In my opinion, within the vicinity of Loch Doon there are plenty of views towards 
attractive scenery where there are no wind farms. 
 
4.42 Even for the caravan site, the proposal, either on its own or cumulatively represents 
a relatively narrow field of view in comparison to all views possible.  The caravan site is not 
so close to the wind farm that other attractive scenic elements such as the loch, trees and 
wider landscape cannot be appreciated.  In Chapter 3, I found the overall landscape and 
visual impacts to be acceptable.  I note that no objections to the proposal were received 
from the caravan site pitch owners.  As argued above, it seems unlikely to me that the 
presence of the proposal (with or without South Kyle) would be the only factor in 
determining how popular the caravan site was.  Cost, site facilities, ease of access etc 
would also be factors that would be taken into account. 
 
4.43 There is no visibility of the proposal from the Roundhouse Café, Doon Castle, 
Dalmellington or the Scottish Dark Sky Observatory.  I note that the owner of the 
Roundhouse Café is investing in enlarging what is currently a very small facility.   Although I 
accept that the aim is to increase the number of visitors, the council had no details of the 
current number of visitors to Loch Doon and accepted during the tourism hearing session 
that it was relatively low.  Although I accept that any enterprise is important, particularly to 
the owner, I would describe the enterprises that I have been referred to as generally small 
scale.  Overall, I find that the assessment in Table 5.18 of the environmental statement to 
be fair.  I am not persuaded that the proposal (either on its own or cumulatively) would have 
any significant impact on the number of visitors to Loch Doon, their enjoyment, the success 
of the existing enterprises or the council’s aspirations to increase tourism and recreation in 
the Doon valley area. 
 
4.44 The council were also concerned about the impact of the proposal upon the A 713.  
There is no dispute that there would be significant changes to the views from some sections 
of the A 713, which runs through the site area.  Significant localised landscape and visual 
changes are an inevitable consequence of any commercial scale wind farm. 
 
4.45 Whatever the original intention, it is quite clear to me that the A 713 is now marketed 
and promoted as a tourist route.  The marketing and promotion encourages travellers to 
stop and visit attractions and places of interest along the way.  As one of my 
unaccompanied site inspections I drove along the A 713 from Ayr to St Johns Town of 
Dalry.  Even at a leisurely 30 miles per hour, the time the wind farm could be seen would be 
only for several minutes (significantly less for those travelling North), which is likely to be a 
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small proportion of the overall journey.  I am aware that wind farms can be seen from other 
tourist routes.  There is no policy requirement from the Scottish Government that tourist 
routes should be kept wind farm free. 
 
4.46 Leaving aside those visitors to an area would have to have fore knowledge of the 
location of every operational wind farm, it seems to me highly unlikely that anyone would 
plan a route solely to avoid seeing any wind farm, no matter for how long or how far away.  
The recently constructed Dersalloch Wind Farm can already been seen from the A 713.  I 
note that Dumfries and Galloway Council does not share the concerns of East Ayrshire 
Council.  I can see no basis for concluding that the visual impact of the proposal would have 
any significant impact on the use of the A 713 by tourists or by users generally. 
 
Other   
 
4.47 As stated above, there are now very many operational wind farms in Scotland.  This 
is a reflection of the policy aims of the Scottish Government.  Therefore, in many cases it 
has been decided that concerns over the impact on tourism are not sufficient to outweigh 
the benefits.  At the tourism hearing session, it was stated on behalf of the applicant that 
few decisions on wind farms have supported the contention that wind farms are inherently 
incompatible with tourism. 
 
4.48 East Ayrshire Council also referred me to a number of appeal decisions.   Appeal 
decisions do not create binding judgements.  Ultimately a Reporter can only make a 
judgement based on the evidence before them.  However, I note that all the appointed 
Reporters also considered that there would be unacceptable landscape and visual impacts.  
This seems to me to be entirely consistent with the need to consider impacts on a case by 
case basis.  It is obviously undesirable for anyone (including tourists) to experience 
landscape and visual impacts judged to be unacceptable. 
 
4.49 It is also the case that if Scottish Ministers were persuaded by the arguments of East 
Ayrshire Council and concluded that the proposal would have a detrimental impact upon 
tourism and recreation, Ministers would still have to balance this impact against the benefits 
of the proposal, including the contribution to Scottish Government energy targets. 
 
4.50 I am aware that the applicant has proposed a community benefit fund and has had 
discussions with both East Ayrshire Council and Dumfries and Galloway Council.  This fund 
could potentially assist local tourism and recreation projects.  However, this is a matter for 
the parties and the presence or otherwise of a fund is not relevant to the decision. 
 
Conclusions  
 
4.51 Overall, I find that there is no convincing evidence to suggest that a wind farm with 
acceptable landscape and visual impacts would be incompatible with a vibrant tourist based 
economic sector within its vicinity.  I find the assessment of the impacts on individual tourist 
and recreation receptors set out in the environmental statement to be fair.  I conclude that 
the proposal, either individually or cumulatively, would have no significant impacts upon 
tourism and recreation in the Doon Valley area.  
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CHAPTER 5: OTHER MATTERS 
 
Introduction 
 
5.1 As agreed at the pre-examination meeting, the matters included in this chapter were 
not directly discussed at the examination, although there was indirect discussion, 
particularly at the conditions hearing session.  The summaries below are therefore taken 
primarily from the environmental statement and the consultation responses. 
 
Residential amenity 
 
5.2 For the purposes of this report, residential amenity is taken to mean a combination of 
visual impact, noise and shadow flicker.  These issues were addressed separately in the 
environmental statement.  Residential visual amenity was an aspect that was considered in 
the landscape and visual impact inquiry session, albeit there was no dispute between the 
applicant and East Ayrshire Council. 
 
Case for the applicant 
 
5.3 The impact of noise, shadow flicker and visual amenity upon nearby residential 
properties is considered in chapters 7, 8 and 9 of the environmental statement respectively. 
 
5.4 Guidance in relation to the impact of noise from wind turbines is set out in The 
Assessment and Rating of Wind Turbine Noise (ETSU-R-97) and A Good Practice Guide to 
the Application of ETSU-R-97 for the Assessment and Rating of Wind Turbine Noise.  The 
assessment methodology and results have been discussed and agreed with the 
environmental health department of Dumfries and Galloway Council.  The properties 
assessed are shown in Fig 7.1 of volume 2 of the environmental statement.  A summary of 
the results for the proposal individually are shown in tables 7.12 and 7.13.  The cumulative 
assessment is summarised in tables 7.17 and 7.18.  The full technical information is set out 
in detail in appendix 7 of volume 3b of the environmental statement. 
 
5.5 Dumfries and Galloway Council stated that the day time limit should be 35 dB +/- 5 
dB above background noise, whichever is the greater.  The assessment demonstrates that 
neither on its own nor cumulatively would the operation of the wind farm breach the agreed 
noise limits.  Most of the construction activity would take place some distance from the 
adjacent dwellings and it is therefore predicted that any impact during construction would 
not be significant. 
 
5.6 In relation to shadow flicker, it is accepted that in the United Kingdom, shadow flicker 
is only likely to be a problem within 10 rotor blades from a turbine and where the turbines 
are 130 degrees either side of north.  None of the nearby houses fall within these criteria 
and therefore no shadow flicker problems are predicted. 
 
5.7 Appendix 9B in volume 3b of the environmental statement is a residential visual 
assessment for 6 residential properties within two kilometres of the proposal.  This 
assessment also included a cumulative assessment.  It was considered that there would be 
a significant impact for three of the properties.  However, two of these properties would 
have a financial interest in the project.  Any commercial scale wind farm is likely to have 
significant visual impacts within 2 kilometres.  It has been established in numerous 
decisions that for the visual impact of a wind farm on nearby neighbours to justify refusal 
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the impact must be oppressive and overwhelming.  Whilst three of the houses were 
considered to experience significant visual effects, none would be oppressive and 
overwhelming. 
 
5.8 Overall, it is considered that the assessments in the environmental statement 
demonstrate that the proposal would not have any unacceptable impacts on residential 
amenity. 
  
Others 
 
5.9 The committee report considered by Dumfries and Galloway Council also assessed 
the impact on nearby residential properties.  Subject to appropriate conditions, Dumfries 
and Galloway Council did not consider that any impacts would be unacceptable. 
 
5.10 Both the occupiers of Waterhead and Glenmuck (two properties within two 
kilometres of the proposal) made an objection.  The occupiers of Waterhead in particular 
argued that they would see the wind farm from a number of windows from their house, that 
their rural outlook would be radically altered and that notwithstanding the noise assessment 
they would be likely to hear the proposal and other wind farms.  They also expressed 
concern at the likely reduction in property value if the proposal was constructed. 
 
Reporters reasoning 
 
5.11 There seems to be no dispute that there would be no impacts from shadow flicker 
and that the noise limits set out in ETSU-R-97 can be complied with.  Planning conditions 
can be attached to make sure that measures can be taken if the noise limits set out in 
ETSU-R-97 are exceeded.  My understanding is that the noise limits set out in ETSU-R-97 
are not set at a level to make wind farms inaudible.  They are set at a limit which is 
considered to be acceptable.  I accept that a local resident may be able to perceive an 
increase over the current background noise level, for what is a quiet rural area. 
 
5.12    The residential visual assessment was included as part of the environmental 
statement.  What an assessor preparing an environmental assessment considers to be 
significant may not be the same as a local resident who values their locality.  I have no 
doubt that all the local residents would be aware of the presence of the wind farm even if 
they had no direct view from their house as they would see the wind farm at close quarters 
as they travelled about the local road network.  If South Kyle is consented, there would be 
the presence of a considerable number of turbines compared to the current situation. 
 
5.13 However, even in rural Scotland it is likely that some houses will be close to a wind 
farm.  In the context of planning and energy policies supporting wind farm development an 
unacceptable impact has to be more than a significant change to a view.  I agree with the 
applicant that it is established through previous decisions that any impact would have to be 
excessively dominant to be considered unacceptable. 
 
5.14 From my accompanied and unaccompanied site inspections, I am satisfied that 
whilst a significant change to the locality of the proposal would take place, which would be 
readily perceived by local residents, no property would experience an excessively dominant 
visual impact to the point where refusal of consent would be justified. 
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5.15 I note that Dumfries and Galloway Council had no objection to the proposal on the 
grounds of adverse impact on the amenity of nearby residential properties.  I also note that 
whilst the landscape witness for East Ayrshire Council had a number of criticisms, it did not 
extend to the residential visual assessment.  Overall, I am satisfied that subject to 
appropriate conditions, no residential property would experience an unacceptable impact on 
their residential amenities.   
 
Geology, hydrology, hydrogeology and peat management 
 
Case for the applicant 
 
5.16 Chapter 6 of the submitted environmental statement considered energy policy, 
carbon balance and peat management.  Appendix 6a and 6b of the technical appendices 
volume 3a of the environmental statement related to a peat management plan and a peat 
slide risk assessment respectively. 
 
5.17 In response to comments from the Scottish Environment Protection Agency and 
CH2MHill (Scottish Government’s consultants for peat slide risk assessments) a revised 
peat management plan and peat slide risk assessment was submitted in April 2015 as 
additional environmental information.  Both the Scottish Environment Protection Agency 
and CH2MHill have confirmed that the revised information addresses their original 
concerns. 
 
5.18 Chapter 13 of the environmental statement addresses geology, hydrology and 
hydrogeology.  As with any large scale construction project there are risks of environmental 
impacts, particularly during construction.  However, subject to appropriate mitigation 
measures and responsible site management, no unacceptable risks have been identified.  
This has been confirmed by the various technical consultees. 
  
Others 
 
5.19 CH2MHill, Galloway Fisheries Trust, Marine Scotland, Scottish Water and the 
Scottish Environment Protection Agency considered both the original environmental 
statement and the additional environmental information submitted in April 2015.  Subject to 
appropriate planning conditions there were no objections. 
 
Reporters reasoning 
 
5.20 The original concerns expressed by the Scottish Environment Protection Agency and 
CH2MHill regarding peat management and the peat slide risk assessment have been 
addressed by the additional environmental information (see paragraph 1.7), which replace 
appendices 6a and 6b.  This was confirmed by the Scottish Environment Protection Agency 
and CH2MHill in June 2015. 
 
5.21 Any large scale construction project has the potential to have impacts, particularly 
during construction.  The main risk relates to sediment laden run off.  However, there are 
recognised techniques for managing any potential risks.  These can be secured through 
appropriate conditions. 
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5.22 Subject to appropriate conditions, I am aware of no outstanding objections in relation 
to geology, hydrology, hydrogeology or peat management.  I find no reason to conclude that 
any impacts in relation to these mattes would be unacceptable. 
 
Historic environment 
 
Case for the applicant 
 
5.23 Chapter 10 of the environmental statement considers the potential impact of the 
proposal upon the historic environment.  The site falls within an archaeologically sensitive 
area as defined by Dumfries and Galloway Council.  There are also a number of scheduled 
ancient monuments, listed buildings and Craigengillan garden and designed landscape 
within the study area.  Table 10.11 (page 10-52 – 10-54) summarises the assessment of 
the impacts of the proposal on important historic environmental assets.  None were found to 
be significant.  This assessment has been confirmed by the responses of the main 
consultees. 
 
Other 
 
5.24 Historic Scotland (now called Historic Environment Scotland) agreed with the 
assessments contained in the environmental statement and had no objection.  East 
Ayrshire Council noted that there would be some impacts upon Craigengillan garden and 
designed landscape but not of a sufficient magnitude to justify an objection. 
 
5.25 Mr Gibson (see summary in paragraph 1.18) expressed concern that the proposal, in 
conjunction with other proposed and existing wind farms would have an adverse impact on 
a number of historic assets, including Craigengillan garden and designed landscape.  A 
letter of objection noted the presence of the archaeological designation and considered that 
this precluded any wind farm development. 
 
Reporters reasoning 
 
5.26  The general landscape and visual impacts of the proposal, including those from 
Craigengillan Estate are assessed in Chapter 3.  I accept that there is visibility from parts of 
Craigengillan garden and designed landscape, particularly from the higher ground in the 
west of the estate.  However, mere visibility of a wind farm is not the same as an impact on 
the setting of a historic asset.  Visibility is not possible everywhere in the garden and 
designed landscape.  Where views exist, the changes to views are not always significant.  I 
cannot agree with Mr Gibson that the proposal would dominate Craigengillan.  I note that 
whilst East Ayrshire Council objected to the proposal, it was not because of an 
unacceptable impact on Craigengillan or any other historical asset.  This was confirmed in 
the cross examination of both East Ayrshire Council’s witnesses.  
  
5.27 I note that both Dumfries and Galloway Council and Historic Scotland made no 
objection and agreed with the assessments contained in the environmental statement.  I 
conclude that overall, and subject to appropriate conditions, the proposal would not have 
any unacceptable impacts upon the historic environment. 
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Ecology and ornithology 
 
Case for the applicant 
 
5.28 Chapters 11 and 12 of the environmental statement consider ecology and the impact 
on birds.  The relevant organisations were involved in the scoping stage and in agreeing the 
appropriate survey methodologies. 
 
5.29 Table 11.13 (page 11-52 – 11-53) summarises the predicted residual impacts on 
habitats and species, including cumulative impacts.  Table 12.7 (page 12-30 – 12-31) does 
the same for birds.  Overall, and subject to appropriate conditions, no significant effects are 
predicted. 
 
Others 
 
5.30 Scottish Natural Heritage, Scottish Environment Protection Agency, Galloway 
Fisheries Trust, Marine Scotland and Royal Society for the Protection of Birds commented 
on the application and the environmental statement.  Subject to appropriate conditions there 
were no objections. 
 
Reporters reasoning 
 
5.31 The environmental statement has been prepared using recognised methodologies, 
which have been agreed with the relevant consultees.  In addition, the relevant consultees 
have assessed the environmental statement and I am aware of no outstanding objections.  I 
conclude that subject to appropriate conditions there would be no unacceptable impacts on 
habitats, protected species or birds. 
 
Traffic and transport 
 
Case for the applicant 
 
5.32 The traffic and transport impacts are considered in chapter 14 of the environmental 
statement.  The main turbine components would travel from Ayr.  It is possible that the 
majority of the required aggregate could be obtained on site.  If this is not possible, the 
assessment has considered importing aggregate from a quarry in Dumfries and Galloway. 
 
5.33 As is normal practice in wind farm construction, once consent has been granted and 
contracts let, detailed discussions would take place with the relevant authorities to manage 
transportation requirements.  The assessment included cumulative impacts with other wind 
farms but none were considered significant.  Appropriate conditions were agreed with East 
Ayrshire Council and Dumfries and Galloway Council at the conditions hearing session. 
 
Others 
 
5.34 Transport Scotland, Dumfries and Galloway Council and Ayrshire Alliance (who deal 
with highway matters on behalf of East Ayrshire Council) have commented on the proposal.  
Some local residents expressed concern about delays and disruption during construction, 
particularly if more than one wind farm was being built at the same time. 
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Reporters reasoning 
 
5.35 The construction of the proposal would represent a significant civil engineering 
construction project.  I have no doubt that local road users could potentially experience 
delays and inconvenience as a result. 
 
5.36 However, delays during the construction of wind farms are to an extent an inevitable 
consequence of Scottish Government energy policy.  Any inconvenience would be for a 
relatively temporary period and in any event can be mitigated through appropriate 
conditions.  I agree with the applicant - managing construction traffic for wind farms is now a 
long established practice. 
 
5.37 It is possible that local residents would not perceive the cumulative impact of the 
construction of a number of wind farms as “insignificant”.  This is because disturbance could 
be more extensive due to more than one wind farm being constructed at the same time or 
because the period of construction is extended as a number of wind farms are built 
sequentially.  However, the relevant authorities can manage this situation and subject to 
appropriate conditions, I find no basis for refusing consent due to unacceptable traffic 
impacts. 
 
Other matters 
 
Case for the applicant 
 
5.38 Chapter 16 and chapter 17 of the environmental statement considered infrastructure 
and telecommunications and aviation respectively.  In both cases the relevant organisations 
were considered in the preparation of the environmental statement and any requirements 
taken into account in the design of the proposal.  This has been confirmed by none of the 
relevant organisations objecting to the proposal. 
 
Other 
 
5.39 A number of representations expressed concern that lighting, particularly aviation 
lighting could impact detrimentally on the Dark Sky Park.  One letter of objection expressed 
concern about the impact on water supplies. 
 
Reporters reasoning 
 
5.40 Wind farms have the potential to impact on radar and telecommunications systems.  
There is other infrastructure nearby, including a power line.  It is my understanding from the 
various decisions taken to date, that it is now accepted that infrared light would not have 
any unacceptable impacts on the Dark Sky Park or the operation of the Scottish Dark Sky 
Observatory.  I note that none of the relevant consultees made any objections.  Therefore, 
subject to appropriate conditions, I find reason to assume that the proposal would have any 
unacceptable impacts on infrastructure, telecommunications or aviation.      
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CHAPTER 6: CONDITIONS 
 
Introduction 
 
6.1 In the Dumfries and Galloway Council Planning Applications Committee Report 
considering the proposal a set of conditions are recommended (CD 10).  I am aware that 
discussions took place between the applicant and Energy Consent officials regarding 
conditions prior to Scottish Ministers deciding that a public inquiry should be held.  At the 
pre-examination meeting it was agreed that a hearing session should be held regarding 
conditions and that the applicant, Dumfries and Galloway Council (as planning authority) 
and East Ayrshire Council should be present.  The applicant submitted a set of conditions 
agreed with Dumfries and Galloway Council as the hearing statement.  The hearing was 
essentially a brief discussion based on this submitted agreed statement. 
 
Planning agreement 
 
6.2 It was agreed that no planning obligation was required to make the development 
acceptable in the event that Scottish Ministers decided to grant consent.  East Ayrshire 
Council did make the point that as impacts would be experienced in East Ayrshire, they 
should be involved in any discussions regarding a community benefit fund. 
 
6.3 I was informed on the 27 January 2017 that the applicant, East Ayrshire Council and 
Dumfries and Galloway Council had agreed that a community benefit fund would be 
available to communities in both council areas, the precise identification of which 
communities would be subject to further discussion.  This is a matter that is entirely for the 
applicant and both councils and no action is required by Scottish Ministers. 
 
Section 36 conditions 
 
6.4 Both the applicant and Dumfries and Galloway Council considered that the health 
and safety notification condition was not necessary, imprecise and serves no clear purpose.  
In practice, the relevant authorities would be aware of any serious incident. 
 
6.5 However, I had always assumed that Scottish Ministers applied this condition as a 
matter of policy.  At the hearing the parties agreed that the condition should apply if it was 
policy of Scottish Ministers to do so.  If I am mistaken, and Scottish Ministers agree with the 
criticisms of the applicant and Dumfries and Galloway Council, then the condition should be 
deleted. 
 
Deemed planning permission conditions 
 
6.6 The conditions set out in the agreed statement where discussed at the hearing.  I 
recognise that Dumfries and Galloway Council has considerable experience in controlling 
wind farm development and as the planning authority would be responsible for enforcing the 
conditions.  I also recognise that the conditions are closely based on the HOPS – 
Applications Under Section 36 of the Electricity Act 1989 Model Conditions (CD 65). The 
condition relating to traffic management plan was the only condition that East Ayrshire 
Council objected to.  However, a revised wording was agreed after the inquiry and I have 
incorporated that wording in my recommended conditions. 
 

http://www.dpea.scotland.gov.uk/Document.aspx?id=378106
http://www.dpea.scotland.gov.uk/Document.aspx?id=379046
http://www.dpea.scotland.gov.uk/Document.aspx?id=378170
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6.7 I have removed the footnotes used in the applicant’s version and the definitions.  I 
assume that Energy Consent will have its own format for setting out the conditions in the 
final decision.  However, my recommended conditions rely on the same definitions.   I 
consider that the final agreed conditions set out in Appendix 1 would be appropriate and 
necessary in the event that Scottish Ministers grant consent. 
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CHAPTER 7: OVERALL CONCLUSIONS AND RECOMMENDATIONS 
 
Preliminary matter 
 
7.1 In East Ayrshire Council’s closing submissions it was argued that the opinions 
expressed by the applicant’s witnesses should be treated with caution because they were 
acting as advocates rather than expert witnesses.  A number of legal cases were submitted 
to support this argument. 
 
7.2 I do not find this proposition to be helpful.  A planning inquiry is not a court of law.  
Disagreements over matters of professional judgement are commonplace.  It would be 
surprising if parties to a planning inquiry commissioned witnesses who did not agree with 
their position.  Involvement in the design of wind farms and involvement in other wind farm 
proposals can also be legitimately considered as useful and relevant experience.  
Obviously, the evidence given by all witnesses needs to be tested and judgement applied.  
However, I find no reasonable basis in law or accepted practice for treating the evidence 
given by the applicant’s witnesses as being inferior. 
 
Electricity Act 
 
7.3 Schedule 9 of the Electricity Act places obligations upon the applicant and Scottish 
Ministers to consider the impact on a number of environmental features and consider 
mitigating impacts where appropriate.  The only substantive dispute between the main 
parties related to landscape and visual impacts and impacts upon tourism and recreation.  
These two matters are considered in detail in Chapters 3 and 4 and are also closely related.  
Overall, I found the impacts to be acceptable.  The submitted environmental information 
clearly demonstrates that a range of impacts have been considered.  I find no basis for 
concluding that the applicant has failed to comply with the terms of Schedule 9. 
 
Energy policy 
 
7.4 I find that there is strong support for appropriate renewable energy proposals.  The 
various Scottish Government targets relate to installed capacity, they remain challenging 
and in any case are not a cap on further development.  I find that the proposal would make 
an important contribution to achieving the Scottish Government targets. 
 
7.5 The support in principle for renewable energy proposals, including for wind farms has 
important implications for assessing the impacts of any individual proposal.  Some impacts, 
for example, landscape and visual impacts are an inevitable consequence of any 
commercial scale wind farm proposal.  Any assessment as to whether the proposal is 
environmentally acceptable overall has to take this into account. 
 
Scottish Planning Policy 
 
7.6 There was agreement that the National Planning Framework and Scottish Planning 
Policy were prepared together and in the context of the wider energy policy of the Scottish 
Government.  The aim is to facilitate the development of environmentally acceptable 
renewable energy proposals, including wind farms. 
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7.7 The site falls within a group 2 area.  However, this is due to deep peat and all 
matters regarding deep peat have been addressed in the design.  There are no spatial 
planning reasons why the proposal would not be acceptable. 
 
7.8 The presumption in favour of development that contributes to sustainable 
development does not apply to any wind farm proposal.  It would however normally apply to 
a wind farm that was considered to be environmentally acceptable overall. 
 
7.9 It is also common ground that Scottish Planning Policy requires the decision maker 
to balance the benefits of the proposal against the impacts to form an overall view.  The 
proposal would represent a significant capital investment, contribution to energy targets and 
reduce greenhouse gas emissions.  The only significant disputed impacts related to 
landscape and visual impacts (including cumulative impacts) and impacts on tourism and 
recreation.  The key impacts were considered in detail in Chapters 3 and 4 and are 
summarised below. 
 
Development plan and other planning and landscape policies 
 
7.10 It is accepted that Section 25 of the Town and Country Planning (Scotland) Act 1997 
is not engaged in an Electricity Act application.  Nonetheless, the development plan is an 
important material consideration.  The development plan for the proposal is the Dumfries 
and Galloway Local Development Plan.  The key policies are Policies IN 1 and IN 2.  Policy 
IN 1 supports renewable energy proposals provided that they do not have unacceptable 
significant adverse impacts.  Policy IN 2 lists detailed considerations which includes 
compliance with the guidelines in the Dumfries and Galloway Wind Farm Landscape 
Capacity Study.  The interim spatial guidance identifies part of the site as an area of greater 
potential for wind farm development.  Dumfries and Galloway Council’s overall spatial 
rationale, as expressed in the local development plan is the creation of clusters and space.  
It is significant that Dumfries and Galloway Council considers that the proposal complies 
with the local development plan. 
 
7.11 The planning policies applicable in East Ayrshire Council area cannot be considered 
as part of the development plan for the proposal.  However, the effects on land within East 
Ayrshire should be assessed and therefore the policies of East Ayrshire Council may assist 
in that assessment.  I consider that the planning policies applicable in East Ayrshire Council 
area are capable of being material considerations. 
 
7.12 However, the planning policies applicable in East Ayrshire Council have evolved over 
the course of the application and examination process.  The most helpful policy framework 
to use would be the proposed East Ayrshire Council Local Development Plan as modified 
by the examination report.  There is no coincidence that the policy approach used in the 
Dumfries and Galloway Local Development Plan and the proposed East Ayrshire Council 
Local Development Plan (as modified) are consistent with the approach adopted in Scottish 
Planning Policy.  
 
7.13 There are references in East Ayrshire Council policies regarding the Doon Valley 
Sensitive Landscape Character Area and to the importance of tourism.  There is a policy 
justification for the impacts on these matters to be considered.  This does not mean that 
these become overriding considerations. 
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7.14 The Dumfries and Galloway Wind Farm Landscape Capacity Study shows the site to 
be located within a landscape character type with relatively low sensitivity to commercial 
scale wind farm development.  Wind farm capacity studies are helpful in identifying issues 
and constraints.  However, they cannot replace the proposal specific detailed assessment 
contained in an individual landscape and visual impact assessment. 
 
Landscape and visual impacts 
 
7.15 I find no substantive dispute over the approach used in the submitted landscape and 
visual impact assessment that cannot be attributed to differences in professional opinion.  I 
find that the submitted assessment follows an accepted methodology and fairly predicts the 
key landscape and visual effects. 
 
7.16 There would be significant direct and indirect localised landscape effects.  If South 
Kyle was consented, the extent of these landscape effects would probably create a new 
landscape character type.  However, the proposal’s contribution would be relatively minor, 
extending indirect landscape effects marginally to the west. 
 
7.17 There would be some minor indirect landscape effects on adjoining landscape 
character types but none would be significant overall.  I find no overall significant landscape 
effects upon the Merrick wild land area or Doon Valley Sensitive Landscape Character 
Area. 
 
7.18 There would be significant visual effects.  These would occur close to the site, from 
certain sections of the A 713 and the western shore of Loch Doon. From the higher 
elevated land in the western part of Craigengillan Estate the proposal would be noticeable.  
The proposal would bring wind farm development closer to the A 713 and Loch Doon and 
therefore would be more prominent.  If South Kyle was consented, I have no doubt that the 
proposal would be perceived as part of a large wind farm cluster. 
 
7.19 If Scottish Ministers refused consent for South Kyle due to unacceptable landscape 
and visual impacts, it would be important to identify whether the proposal contributed to 
similar effects.  Benbrack wind farm is a smaller proposal compared to South Kyle.  
Compared to South Kyle, it increases the magnitude of visual effects upon parts of the A 
713 and the western shore of Loch Doon. 
 
7.20 As set out in table 1 (page 15 of this report), there are three other proposals (Enoch 
Hill, Pencoe Hill and Lorg) that would contribute to an enlarged cluster, with or without 
South Kyle.  However, these proposals are likely to be determined after this proposal has 
been considered by Scottish Ministers.  These other proposals must be determined on their 
own merits bearing in mind the wind farm baseline at the point of decision.  The fact that 
these applications exist does not influence the acceptability or otherwise of the current 
proposal. 
 
7.21 In the context of policies supporting wind farm development both generally and within 
the vicinity of the site, I do not find the predicted landscape and visual impacts (including 
cumulative impacts) to be unacceptable.  Overall, there are relatively few significant 
landscape and visual impacts.  Where they occur, they are not unexpected for a 
commercial scale wind farm. 
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Tourism and recreation 
 
7.22 I find that tourism and developing further recreation based tourism is important to the 
local area and the scenery surrounding Loch Doon is an important component as to its 
attractiveness to visitors.  However, I find no convincing evidence that the mere visibility of 
wind turbines has any significant impact on tourism generally or any of the tourist and 
recreational assets identified. 
 
7.23 I consider that the argument put forward by East Ayrshire Council is overly reliant on 
an individual question in an individual survey.  General conclusions are drawn that cannot 
be substantiated by actual experience to date.  It would be surprising if the ability to see a 
wind farm from the A 713 for a few minutes significantly influenced travel or visitor 
behaviour. 
 
7.24 Overall, I find the assessment submitted in the environmental statement to be fair.  I 
do not consider that the proposal either individually or cumulatively would have any 
significant impact on tourism and recreation in the Doon Valley area. 
 
Other matters 
 
7.25 There were concerns expressed about other aspects of the proposal.  These include 
from a nearby resident and Mr Gibson.  However, I am satisfied that the proposal would not 
have any unacceptable impacts on nearby houses or upon the setting of Craigengillan 
historic garden and designed landscape.  I note that neither planning authority expressed 
any objections in relation to these matters. 
 
7.26 The proposal represents a significant civil engineering project and it is inevitable that 
there will be other impacts.  The additional submitted environmental information (see 
paragraph 1.7) has satisfied previous concerns relating to deep peat.  Ultimately, there was 
agreement between the two councils regarding the wording of a condition controlling traffic 
to the site.  Subject to appropriate conditions, there are no other impacts that I consider to 
be unacceptable. 
 
Overall conclusions 
 
7.27 The proposal would have the benefits of contributing to the Scottish Government’s 
targets for increasing the generation of electricity from renewable sources and reducing 
carbon dioxide emissions.  It would also have the economic benefits associated with any 
large scale capital expenditure.  There were only two areas where a significant dispute 
arose.  Overall, I found that the landscape and visual impacts and the impact on tourism 
and recreation would be acceptable.  Subject to conditions, I find no other unacceptable 
environmental impacts. 
 
7.28 I therefore find that the proposal would meet the obligations imposed by Schedule 9 
of the Electricity Act, benefit from the presumption in favour of development that contributes 
to sustainable development and would comply with the provisions of the development plan. 
 
Conditions 
 
7.29 There was agreement that there is no requirement for a Section 75 Planning 
Obligation.  Ultimately, there was agreement between the applicant, Dumfries and Galloway 
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Council and East Ayrshire Council as to the wording for the conditions in the event that 
consent was granted.  I found no reason to alter the wording agreed between the parties. 
 
7.30 I am aware that there is also agreement between the three main parties for the 
creation of a community benefit fund.  However, this is a matter for the parties and is not 
relevant to the decision. 
 
Recommendation 
 
7.31 I therefore recommend that consent under Section 36 of the Electricity Act 1989 and 
deemed planning permission be granted.  If Scottish Ministers agree with this 
recommendation the conditions proposed in Appendix 1 should be attached. 
 
 
 
 

Dan Jackman 
Principal Reporter 
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APPENDIX 1 – RECOMMENDED CONDITIONS 
 
Conditions attached to Section 36 Consent 
 
1. Duration of the Consent 
 
The Consent to construct and operate a generating station is granted for a period of 25 
years from the Date of Final Commissioning after which the Development shall be 
decommissioned in accordance with Planning Condition 22.  
  
Written confirmation of the Date of Final Commissioning must be provided to the Scottish 
Ministers no later than one calendar month after the occurrence of that date.  
 
Reason: To define the duration of the Consent. 
 
2. Commencement of Development 
 
Commencement of Development shall not occur later than five years after the date of grant 
of this Consent, or in substitution such longer period as the Scottish Ministers may 
subsequently direct in writing.  
 
The Company shall send a copy of the written notification of initiation of development given 
to the Planning Authority under section 27A of the 1997 Act to the Scottish Ministers prior to 
the Commencement of Development. 
 
Reason: To avoid uncertainty and ensure that the Consent is implemented within a 
reasonable period. 
 
3. Non-assignation 
 
The Consent may not be assigned by the Company without the prior written authorisation of 
the Scottish Ministers. The Scottish Ministers may authorise assignation of the Consent 
(with or without conditions) or refuse to authorise the assignation as they, in their own 
discretion, see fit.  The Consent shall not be capable of being assigned, alienated or 
transferred otherwise than in accordance with this Condition.  
 
Reason: To safeguard the obligations of the consent if transferred to another company 
 
4. Health safety notification 
 
In the event of any serious incident relating to health and safety or environmental 
obligations relating to the Development occurring during the period of this consent, the 
Developer will provide written notification of the nature and timing of the incident to the 
Scottish Ministers within 24 hours of the Developer becoming aware of the incident, and will 
provide full details including confirmation of remedial measures taken and/ or to be taken to 
rectify the incident, within one week of the incident.  
 

Reason: To keep the Scottish Ministers informed of any such incidents which may be in the 
public interest. 
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Conditions attached to the deemed planning permission 
 
1. Duration of permission 
 
The planning permission is granted for the construction of the Development and its 
operation thereafter for a period of 25 years from the Date of Final Commissioning after 
which the Development shall be decommissioned in accordance with Planning Condition 
22.  

.  

Written confirmation of the Date of Final Commissioning must be provided to the Planning 
Authority no later than one calendar month after the occurrence of that date. 
 
Reason: To define the duration of the deemed planning permission. 
 
2. Implementation in accordance with approved plans and requirements of this consent 
 

The Development shall be located within the boundary of the Site and shall accord with the 
details in and not exceed the maximum parameters specified in Annex 1 and, except to the 
extent modified or otherwise required or permitted by the other terms and conditions of the 
Consent and the Planning Permission (including any approvals given thereunder), shall be 
undertaken in accordance with the layout shown on ES Figure 4.1 (Site Layout). 
 
Reason: To ensure that the development is carried out in accordance with the 
approved details. 
 
3. Design and operation of turbines 
 
(1)  There must be no Commencement of Development unless full details of the proposed 
wind turbine model (being the size, type, external finish and colour, which should be pale 
grey semi-matt) and any anemometry masts have been submitted to and approved in 
writing by the Planning Authority. The maximum height of the turbines shall not exceed 130 
metres (to blade tip) above ground level. The Development shall be constructed and 
maintained in accordance with the approved details until such time as the Development is 
decommissioned. 
 
(2) All wind turbine blades shall rotate in the same direction. 
 
(3) None of the wind turbines, anemometers, switching stations or transformer 
buildings/enclosures, ancillary buildings or above ground fixed plant shall display any 
external name, logo, sign or other advertisement (other than health and safety signage) 
unless otherwise approved in advance in writing by the Planning Authority. 
 
Reason: To ensure that the environmental impacts of the turbines forming part of the 
Development conform to the impacts of the turbine parameters assessed in the 
Environmental Statement and in the interests of the visual amenity of the area. 
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4. Design of control building and substation and ancillary development 
 
There shall be no Commencement of Development unless final details of the external 
appearance, dimensions, and surface materials of the control building and substation (if 
required), associated compounds, any construction compound boundary fencing, external 
lighting, parking areas and any wind farm interpretation board(s) have been submitted to 
and approved in writing by the Planning Authority. The substation building, associated 
compounds, fencing, external lighting and parking areas shall be constructed in accordance 
with the approved details. 
 
Reason: To ensure that the environmental impacts of the substation and ancillary 
development forming part of the Development conform to the impacts assessed in the 
Environmental Statement and in the interests of the visual amenity of the area. 
 
5. Micro-siting 
 
(1)  All wind turbines, buildings, masts, areas of hardstanding and tracks shall be 
constructed in the locations shown on plan reference Figure 4.1 (Site Layout) of the ES 
save that the final position of each may be adjusted within the boundary of the Site by up to 
the extent specified below. Unless otherwise approved in advance in writing by the Planning 
Authority, micro-siting is subject to the restrictions below: 
 

I. No wind turbine, building, mast or hardstanding may be positioned more than 50 
metres from the outer edge of the position shown on ES Figure 4.1 (Site Layout) 
of the ES. 

II. Access tracks shall be positioned within 10m of the outer edge position shown on 
ES Figure 4.1 (Site Layout), provided that realignment by up to 50m is permitted 
where necessary to connect access tracks to micro-sited turbines, masts and 
associated crane pads. 

III. Micro-siting shall not result in any turbines or masts being located within areas of 
peat which are materially greater in depth than the location shown on Figure 4.1 
(Site Layout). 

IV. Micro-siting shall not result in infrastructure being moved in to areas hosting 
Ground Water Dependent Terrestrial Ecosystems as identified in the ES. 

V. No work shall be undertaken within a 20m buffer zone surrounding all 
watercourses and known functioning drains with the exception of access route 
crossings, unless otherwise agreed in writing with the Planning Authority in 
consultation with SEPA and (in the case of drains forming part of their 
undertaking) Scottish Water; 

(2)  No later than one month after the Date of Final Commissioning, an updated site layout 
plan must be submitted to the Planning Authority showing the final “as built” position of all 
wind turbines, masts, areas of hardstanding, tracks and associated infrastructure forming 
part of the Development along with twelve figure national grid references for the final turbine 
locations. The plan should also specify areas where micro-siting has taken place. 
 
Reason: To control environmental impacts while taking account of local conditions. 
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6.  Borrow Pit 
 
(1)  The borrow pit forming part of the Development shall not be opened up and worked 
unless a scheme for the working of the borrow pit has been submitted to and approved in 
writing by the Planning Authority. The scheme shall include: 
 
a) A detailed working method statement; 
b) Details of the handling of any overburden (including peat, soil and rock); 
c) Drainage, including measures to prevent surround areas of peatland from drying out; 
d) A programme of implementation of the works described in the scheme; and 
e) Full details of the reinstatement, restoration and aftercare of the borrow pit at the end of 

the construction period.  
 
The approved scheme shall thereafter be implemented in full. 
 
(2)  No blasting shall take place until such time as a blasting method statement has been 
submitted to and approved in writing by the Planning Authority. The method statement shall 
include details of measures required to minimise the impact of blasting on residential 
dwellings in the vicinity of the Site. Blasting shall thereafter be carried out in accordance 
with the approved method statement, unless otherwise agreed in writing with the Planning 
Authority. 
 
(3)  Blasting shall only take place on the site between the hours of 0.700 to 19.00 on 
Monday to Friday inclusive and 07.00 to 16.00 on Saturdays, with no blasting taking place 
on a Sunday or on national public holidays, unless otherwise approved in advance in writing 
by the Planning Authority. 
 
Reason:  To ensure that blasting activity is carried out within defined timescales to control 
impact on amenity. 
 
7. Ecological Clerk of Works (ECoW) 
 
(1) There shall be no Commencement of Development until the Planning Authority has 
approved in writing the terms of appointment by and at the cost of the Company of an 
independent Ecological Clerk of Works (ECoW). The terms of appointment shall: 
 

a. Impose a duty to monitor compliance with the ecological and hydrological 
commitments provided in Table 11.12 of Chapter 11 (Ecology) and Table 13.12 of 
Chapter 13 (Geology, Hydrology and Hydrogeology) of the ES, the approved CEMP 
and the approved Breeding Bird Protection Plan (the "ECoW works"); and, 

b. Require the ECoW to report to the Company’s nominated construction project 
manager and to the Planning Authority any incidences of material non-compliance 
with the EcoW works at the earliest practical opportunity; and, 

c. Require the EcoW to submit a monthly report to the Planning Authority summarising 
the ECoW works undertaken on site;  

(2)  The EcoW shall be appointed on the approved terms throughout the period from 
Commencement of Development, throughout any period of construction activity and during 
any period of post construction restoration works approved as part of the CEMP. 
 
(3)  No later than 18 months prior to decommissioning of the Development or the 
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expiration of the 25 year period specified in Planning Condition 1 (whichever is the earlier), 
the Company shall submit details of the terms of appointment by the Company of an 
independent ECoW to monitor the decommissioning, restoration and aftercare phases of 
the Development to the Planning Authority for approval. The ECoW shall be appointed on 
the approved terms throughout the decommissioning and restoration phases of the 
Development. 
 
Reason: To secure effective monitoring compliance with the environment mitigation 
and management measures associated with the Development. 
 
8. Construction and Environmental Management Plan (CEMP) 
 
(1) There shall be no Commencement of Development unless a Construction and 
Environmental Management Plan (“CEMP”) outlining site specific details of all on-site 
construction works, post-construction reinstatement, drainage and mitigation, together with 
details of their timetabling, has been submitted to and approved in writing by the Planning 
Authority following consultation to the extent necessary with SNH and SEPA. 
 
(2) Save to the extent addressed by a plan submitted under or required by any other 
Planning Condition, the CEMP shall include (but shall not be limited to): 
 

a. a site waste management plan (dealing with all aspects of waste produced during the 
construction period), including details of contingency planning in the event of 
accidental release of materials which could cause harm to the environment; 

b. details of the formation of the construction compound, welfare facilities, any areas of 
hardstanding, turning areas, internal access tracks, car parking, material stockpiles, 
oil storage, lighting columns, and any construction compound boundary fencing; 

c. a dust management plan; 
d. details of measures to be taken to prevent loose or deleterious material being 

deposited on the local road network, such as wheel cleaning and/or lorry sheeting 
facilities, and including measures to clean the site entrances and the adjacent local 
road network; 

e. a pollution prevention and control method statement, including arrangements  for 
the storage of oil and fuel on the Site; 

f. soil storage and management; 
g. a peat management plan; 
h. a drainage management strategy, demonstrating how all surface and waste water 

arising during and after development will be managed and prevented from polluting 
any watercourses or sources; 

i. sewage disposal and treatment; 
j. temporary site illumination; 
k. the construction of the access into the site and the creation and maintenance of 

associated visibility splays; 
l. the method of construction of the crane pads; 
m. the method of construction of the turbine foundations; 
n. the method of working cable trenches;  
o. the method of construction and erection of the wind turbines and meteorological 

masts; 
p. details of watercourse crossings; 
q. details for post-construction restoration/ reinstatement of temporary working 

construction areas not required during the operation of the Development; 
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(3) The construction of the Development shall be carried out in accordance with the 
approved CEMP unless otherwise approved in advance in writing by the Planning Authority. 
 
Reason: To ensure that all construction operations are carried out in a manner that 
minimises their impact on road safety, amenity and the environment, and that mitigation 
measures contained in the Environmental Statement accompanying the application, or as 
otherwise agreed, are fully implemented. 
 
9. Migratory Fish  
 
No construction works shall be undertaken within 50 metres of any part of a watercourse 
within the Site unless a baseline electro-fishing and water quality survey has been carried 
out at such locations as have been agreed in writing with the Planning Authority in 
consultation with the Galloway Fisheries Trust and Marine Scotland, to confirm the 
presence of any migratory fish and the water quality of watercourses. Electro-fishing check 
surveys shall be undertaken at those same locations throughout the construction stages at 
agreed intervals (but no more than once per annum). The results of the surveys shall be 
submitted to the Planning Authority. Should migratory fish or water quality be likely to be 
materially adversely affected by such works, measures to mitigate those material adverse 
impacts shall be submitted for the written approval of the Planning Authority and 
implemented thereafter. 
 

10. Groundwater Dependent Terrestrial Ecosystems (GWDTE) 
 
a. The results of pre-construction ground investigation works with respect to groundwater 

presence, depths and distribution and subsequent detailed infrastructure and drainage 
design shall be provided to SEPA and the Planning Authority. Appropriate best practice 
construction techniques and drainage measures shall be included. This will be used to 
verify potential impacts to GWDTE. Any associated mitigation should also inform the 
CEMP. Should the information provided be deemed inadequate by either the Planning 
Authority in consultation with SEPA, or the Planning Authority or SEPA identify evidence 
of significant risks to the quality and quantity of wetlands which are shown to have a 
groundwater contribution as a consequence of the construction of the Development, 
then Parts (b) and (c) of this condition shall be implemented. 

 
b. On-going monitoring of the groundwater during construction as set out in SEPA 

Technical Guidance Note 1: The Monitoring of Infrastructure with Excavations Less than 
1m Deep within 100m of Sensitive Receptors (Groundwater Abstractions and 
Groundwater Dependent Terrestrial Ecosystem) (Appendix 5 to SEPA Planning 
Guidance LUPS-GU31 Guidance on Assessing the Impacts of Development Proposals 
on Groundwater Abstractions and Groundwater Dependent Terrestrial Ecosystem). 

 
c. The monitoring results, demonstrating whether or not the quality of groundwater and/or 

hydrological connectivity is being maintained, must be presented to the Planning 
Authority in consultation with SEPA annually from the Commencement of Development 
until the completion of construction in the required format. If monitoring identifies that the 
requirements are not being met, remedial action must be taken within 6 months in 
agreement with the Planning Authority in consultation with SEPA. 

 
d. The micro-siting of infrastructure shall not result in any excavations greater than 1m 

deep within 250m of any sensitive receptor unless agreed in writing with the Planning 
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Authority in consultation with SEPA. For the purposes of this condition a sensitive 
receptor shall be taken to refer to any one or more of the six Groundwater Dependent 
Terrestrial Ecosystems GWDTEs identified in ES Appendix 13.B and/or any one or more 
of the four private water supplies in or on the edge of the site identified in ES Table 13.8. 

 
e. If construction monitoring in accordance with parts (b) and (c) above is required by the 

Planning Authority or SEPA pursuant to part (a) above, the monitoring programme must 
be agreed in advance, and implemented in full, unless otherwise agreed by SEPA and 
the Planning Authority. 

 
Reason:  To ensure the protection of Groundwater Dependent Terrestrial Ecosystems 
 

11. Traffic Management Plan  
 

(1) There shall be no Commencement of Development unless a Traffic Management 
Plan (TMP) has been submitted to and approved in writing by the Planning Authority, 
following consultation with Transport Scotland and the Ayrshire Roads Alliance. The TMP 
shall include: 
 

a. The routeing of all traffic associated with the Development on the local road network; 
b. The method of construction for the overrun areas and how the existing A713 and 

U172s will be stabilised adjacent to the overrun areas; 
c. Detail of the works to occur at the cattle grid including strengthening of the existing 

grid; 
d. Measures to ensure that the specified routes are adhered to, including monitoring 

procedures; 
e. Details of all signage and lining arrangements to be put in place; 
f. Provisions for emergency vehicle access; 
g. Identification of a nominated person to whom any road safety issues can be referred; 

and 
h. A plan for access by vehicles carrying abnormal loads, including the number and 

timing of deliveries, the length, width, axle configuration of all extraordinary traffic 
accessing the Site. 

(2) Following the approval of the TMP: 
 

a. The Company shall notify the Planning Authority, Transport Scotland and the 
Ayrshire Roads Alliance in writing, as soon as reasonably practical, of any material 
changes in construction and decommissioning related activities where these will 
have a material adverse impact on the approved TMP. The Company must consult 
with the Planning Authority, Transport Scotland, the Ayrshire Roads Alliance and 
Police Scotland to agree in writing any such changes to the TMP, and thereafter 
adhere to and implement the agreed changes within the timescale set out; 

 
b. The Company shall undertake all work associated with the approved TMP and any 

subsequent amendments in accordance with the approved TMP.  All specialist wind 
turbine components shall be delivered to Site in accordance with the approved TMP. 
The Company shall notify the Planning Authority, Transport Scotland and the 
Ayrshire Roads Alliance in writing should they propose to remove any excess 
material from Site. Any such notification shall include details of proposed traffic 
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routes and phasing of such operations all for the approval of the Planning Authority 
in consultation with Transport Scotland and the Ayrshire Roads Alliance; 

 
c. Prior to the first delivery of an abnormal load the Company shall undertake an 

Abnormal Load Route Assessment (ALRA) which shall include a test run and submit 
a report describing the outcome of the ALRA together with any recommendations for 
the written approval of the Planning Authority as Roads Authority and in consultation 
with Transport Scotland and the Ayrshire Roads Alliance. The ALRA shall include 
details of a public relations strategy to inform the relevant communities of the 
programme of abnormal deliveries. The recommendations shall thereafter be 
implemented in accordance with a programme to be approved by the Planning 
Authority and shall be implemented prior to delivery of the abnormal loads. Should 
the abnormal load route include any bridge crossings, the need for the inclusion of 
any bridge assessments in the ALRA will be agreed with the Planning Authority in 
consultation with Transport Scotland and Ayrshire Roads Alliance. 

 
(3) The construction of the Development shall be carried out in accordance with the 
approved TMP, unless otherwise agreed in advance in writing with the Planning Authority. 
 
Reason: In the interests of road safety and to ensure that abnormal loads access the 
site in a safe manner. 
 
12. Breeding Bird Protection Plan 
 

(1) Prior to undertaking any construction works or vegetation clearance during the period 
1 March to 31 August, a breeding bird protection plan ("BBPP") shall be submitted to and 
approved in writing by the Planning Authority in consultation with SNH. The BBPP shall 
include provision for a black grouse lek survey to be undertaken during each breeding 
season in which construction is carried out. To avoid disturbing lek sites, the BBPP shall 
include the following restrictions:  
 

a. no construction shall occur within 500 metres of any identified black grouse lek 
between 3am and 9am during their breeding season (mid-March to the end of May), 
and  

b. Once new access tracks are in use, construction vehicles using these before 9am to 
reach the turbine area observe a maximum 10mph speed limit while passing within 
500m of an active black grouse lek and staff will remain in their vehicles while within 
this area. 

 
(2) Unless otherwise agreed in writing with the Planning Authority, construction works or 
vegetation clearance during the period 1 March to 31 August shall be undertaken in 
accordance with the approved BBPP. 
 
Reason: In the interests of avoiding disturbance to breeding birds. 
 
13. Programme of Archaeological Works 
 
There shall be no Commencement of Development unless the Planning Authority has 
approved the terms of a programme of archaeology works to be observed during 
construction of the Development, to include measures to be taken where practicable to 
protect and preserve any features of archaeological interest in situ and the recording and 
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recovery of archaeological features which cannot be so preserved. The approved 
programme of archaeological works shall thereafter be implemented in full and all recording 
and recovery of archaeological resources within the Site must be undertaken to the 
satisfaction of the Planning Authority. 
 
Reason:  To ensure the protection or recording of archaeological features on the Site. 
 
14.  Peat Landslide Risk Management 
 
Prior to the Commencement of Development, the Company shall undertake a ground 
investigation survey to verify any areas of peat landslide risk within the Site, the findings of 
which shall be recorded in geotechnical risk register and shall inform micro-siting of turbine 
and infrastructure foundations. Before any construction works are undertaken in any areas 
where there is a low (or greater) risk of peat landslide (as set out in the ES and 
geotechnical risk register), the Company shall appoint an independent and suitably qualified 
Geotechnical Engineer acceptable to the Planning Authority, the terms of whose 
appointment (including the detailed specification and duties) shall be approved by the 
Planning Authority. The Geotechnical Engineer appointment during the construction period 
shall subsist for so long as works are being undertaken in any areas where there is a low 
(or greater) risk of peat landslide (as set out in the ES and geotechnical risk register).     
 

Reason:  To minimise the risk of peat failure arising from the Development. 
 
15.  External Lighting 
 
Other than aviation lighting required pursuant to Planning Condition [26], the Site shall not 
be illuminated by external lighting unless: 
 
a. the Planning Authority has given prior written approval; or 
b. lighting is required during working hours for health and safety reasons; or 
c. an emergency requires the provision of lighting.  
 
Reason:  In the interests of minimising visual disturbance in the vicinity of the 
Development. 
 
16. Noise 
 
The rating level of noise immissions from the combined effects of the wind turbines 
forming the Development (including the application of any tonal penalty) when determined 
in accordance with the attached Guidance Notes (to this condition), shall not exceed the 
values set out in Table 1 or Table 2 below as appropriate. The coordinates to be 
used in determining the location of each of the dwellings listed in Tables 1 and 2 shall be 
those listed in Table 3 below. Furthermore: 
 

a) The wind farm operator shall continuously log power production, wind speed and 
wind direction, all in accordance with Guidance Note 1(d). These data shall be 
retained for a period of not less than 24 months. The wind farm operator shall 
provide this information in the format set out in Guidance Note 1(e) to the 
Planning Authority on its request, within 14 days of receipt in writing of such a 
request. 

 

b) No electricity shall be exported until the wind farm operator has submitted to the 
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Planning Authority for written approval a list of proposed independent consultants 
who may undertake compliance measurements in accordance with this condition. 
Amendments to the list of approved consultants shall be made only with the prior 
written approval of the Planning Authority. 

 

c) Save in respect of any vexatious complaint and/or unreasonably persistent 
complainants, within 21 days from receipt of a written request from the Planning 
Authority following a complaint to it from an occupant of a dwelling alleging noise 
disturbance at that dwelling, the wind farm operator shall, at its expense, employ 
a consultant approved by the Planning Authority in terms of b. above to assess 
the level of noise immissions from the wind farm at the complainant’s property in 
accordance with the procedures described in the attached Guidance Notes. The 
Planning Authority shall take reasonable steps to establish that a complaint is 
neither vexatious nor from an unreasonably persistent complainant before 
submitting any such written request to the wind farm operator. The written 
request from the Planning Authority shall set out at least the date, time and 
location that the complaint relates to and any identified atmospheric conditions, 
including wind direction, and include a statement as to whether, in the opinion of 
the Planning Authority, the noise giving rise to the complaint contains or is likely to 
contain a tonal component. 

 

d) The assessment of the rating level of noise immissions shall be undertaken in 
accordance with an assessment protocol that shall previously have been 
submitted to and approved in writing by the Planning Authority.  The  protocol  
shall  include  the  proposed  measurement  location  identified  in accordance 
with the Guidance Notes where measurements for compliance checking 
purposes shall be undertaken, whether noise giving rise to the complaint 
contains or is likely to contain a tonal component, and also the range of 
meteorological and operational conditions (which shall include the range of wind 
speeds, wind directions, power generation and times of day) to determine the 
assessment of rating level of noise immissions. The proposed range of 
conditions shall be those which prevailed during times when the complainant 
alleges there was disturbance due to noise, having regard to the written request 
of the Local Planning Authority under paragraph (c). 

 

e) Where a dwelling to which a complaint is related is not listed in the tables attached 
to these conditions, the wind farm operator shall submit to the Planning Authority 
for written approval proposed noise limits selected from those listed in the Tables 
to be adopted at the complainant’s dwelling for compliance checking purposes. 
The proposed noise limits are to be those limits selected from the Tables 
specified for a listed location which the independent consultant considers as 
being likely to experience the most similar background noise environment to that 
experienced at the complainant’s dwelling. The rating level of noise immissions 
resulting from the combined effects of the wind turbines forming the 
Development when determined in accordance with the attached Guidance Notes 
shall not exceed the noise limits approved in writing by the Planning Authority for 
the complainant’s dwelling. 

f) The wind farm  operator shall  provide to  the  Planning Authority the  
independent consultant’s assessment of the rating level of noise immissions 
undertaken in accordance with the Guidance Notes within  2  months of  the  
date of  the  written request of  the  Planning Authority for  compliance 
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measurements to be made under paragraph (c), unless the time limit is extended 
in writing by the Planning Authority. The assessment shall include all data 
collected for the purposes of undertaking the compliance measurements, such 
data to be provided in the format set out in Guidance Note 1(e) of the Guidance 
Notes. The instrumentation used to undertake the measurements shall be 
calibrated in accordance with Guidance Note 1(a) and certificates of 
calibration shall be submitted to the Planning Authority with the independent 
consultant’s assessment of the rating level of noise immissions. 

 

g) Where a further assessment of the rating level of noise immissions from the 
wind farm is required pursuant to Guidance Note 4(c), the wind farm operator 
shall submit a copy of the further assessment within 21 days of submission of 
the independent consultant’s assessment pursuant to paragraph (d) above 
unless the time limit has been extended in writing by the Planning Authority. 

 
Table 1 – Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10 minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined within the 
site averaged over 10 minute periods. 
 

Location 

 
Standardised wind speed at 10 metre height (m/s) within the site 

averaged over 10-minute periods  

 

    

3 4 5 6 7 8 9 10 11 12     
 

Lamford 45.0 45.0 45.0 45.0 45.0 45.0 48.7 52.3 55.6 58.3 

Meadowhead 45.0 45.0 45.0 45.0 45.0 45.0 45.0 46.0 48.2 50.0 

Waterhead 42.1 42.3 42.6 43.0 43.7 44.5 45.4 46.5 47.8 49.1 

Brownhill 35.0 35.8 36.8 37.9 39.0 40.1 41.1 42.2 43.3 44.4 

Eriff 35.0 35.6 37.1 39.0 41.3 43.8 46.5 49.3 52.1 54.8 

Glenmuck 35.0 35.0 35.0 36.2 38.7 41.4 44.5 47.8 51.3 55.1 

Drumjohn 35.0 35.6 37.1 39.0 41.3 43.8 46.5 49.3 52.1 54.8 

 

Table 2 – Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a function 
of the standardised wind speed (m/s) at 10 metre height as determined within the site averaged 
over 10 minute periods. 

 

Location 

 
Standardised wind speed at 10 metre height (m/s) within the site 

averaged over 10-minute periods  

 

3 4 5 6 7 8 9 10 11 12 
 

Lamford 45.0 45.0 45.0 45.0 45.0 45.0 45.0 48.6 54.3 60.4 

Meadowhead 45.0 45.0 45.0 45.0 45.0 45.0 45.0 45.0 45.0 46.8 

Waterhead 43.0 43.0 43.0 43.0 43.0 43.6 44.8 46.3 48.0 49.9 

Brownhill 43.0 43.0 43.0 43.0 43.0 43.0 43.0 43.0 43.0 43.0 

Eriff 43.0 43.0 43.0 43.0 43.0 43.0 44.0 46.4 48.6 50.5 

Glenmuck 43.0 43.0 43.0 43.0 43.0 43.0 43.0 44.4 48.8 53.6 

Drumjohn 43.0 43.0 43.0 43.0 43.0 43.0 44.0 46.4 48.6 50.5 

 

 

 

 

 

 

 

 



 

WIN-170-2002 Report 77  

Table 3: Coordinate locations of the properties listed in Tables 1 and 2. 
 

Property Easting Northing 

Lamford 252101 599130 

Meadowhead 251891 599415 

Waterhead 254500 599210 

Brownhill 255892 602594 

Eriff 251635 600492 

Glenmuck 251433 602123 

Drumjohn 252485 597723 

 
Note to Table 3: The geographical coordinate references are provided for the purpose of identifying the 
general location of dwellings to which a given set of noise limits applies. 

 
  
17.  Television Reception 
 
(1)  Prior to the Date of Final Commissioning a baseline television reception survey 
shall be carried out by or on behalf of the Company and submitted to the Planning 
Authority.  
 
(2)  Where a complaint of deterioration in television signal at a dwelling or business 
premises is received by the Planning Authority or the Company within a period of 12 
months from the Date of Final Commissioning, the Company shall undertake appropriate 
investigations as agreed in writing with the Planning Authority to confirm the deterioration 
and occurrence within 1 month of the complaint or otherwise agreed in writing with the 
Planning Authority. If the Development's wind turbines are deemed to be the cause of 
the deterioration of television signal the Company will implement, within 2 months of the 
complaint or otherwise agreed with the Planning Authority, an agreed technical mitigation 
measure with the Planning Authority to prevent any re-occurrence. 
 
Reason:  To ensure local television services are sustained during the construction 
and operation of this development. 
 
18.  Private Water Supplies 
 
Prior to commencing any works (i) within 50 metres of the surface water abstraction at 
Waterhead and (ii) within 250m of the ground water abstractions at Lamford and 
Meadowhead, a method statement shall be submitted to and approved in writing by the 
Planning Authority in consultation with Scottish Water. The method statement shall detail 
appropriate mitigation measures to secure the quality, quantity and continuity of the 
private water supplies at Lamford, Meadowhead and Waterhead as identified in Table 
13.8 in Chapter 13 of the ES, including water quality sampling methods and shall specify 
abstraction points, where identified as being required. The approved method statement 
shall thereafter be implemented in full. 
 
Reason:  To maintain a secure and adequate quality water supply to all properties 
with private water supplies which may be affected by the development. 
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19.  Redundant turbines 
 
If any turbine fails to generate electricity for a continuous period of 12 months or more 
then, unless the turbine is in the process of being repaired or replaced or otherwise 
agreed in writing by the Planning Authority, the Company shall; (i) by no later than the 
date one month after expiration of the 12 month period, submit a scheme for approval by 
the Planning Authority setting out how the relevant turbine(s) and associated 
infrastructure will be removed from the Site and the ground restored and the timescale 
for doing so; and (ii) implement the approved scheme within the agreed timescale. 
 
Reason:  To ensure that any redundant wind turbine is removed from site, in the 
interests of safety, amenity and environmental protection.  
 
20. Aviation Safety 
 
There shall be no Commencement of Development until the Company has provided the 
Planning Authority, Ministry of Defence, Defence Geographic Centre and NATS with the 
following information, and has provided evidence to the Planning Authority of having 
done so: 
 
1. the date of the expected Commencement of Development; 
2. the height above ground level of the tallest structure forming part of the 

Development; 
3. the maximum extension height of any construction equipment; and 
4. the position of the turbines and masts in latitude and longitude. 

Reason:  In the interests of aviation safety. 
 
21.  Aviation Lighting 
 
(1) Prior to the erection of the first wind turbine, the Company shall submit a scheme 
for aviation lighting for the Development to the Planning Authority for written approval. 
The scheme shall include details of infra-red aviation lighting to be applied. No lighting 
other than that described in the scheme may be applied at the site, other than as 
required for health and safety, unless otherwise agreed in advance and in writing by the 
Planning Authority. 
 
(2) No turbines shall be erected on the Site until the scheme has been approved in 
writing. 
 
(3) The Development shall thereafter be operated fully in accordance with the 
approved scheme. 
 
Reason:  In the interests of aviation safety. 
 
22. Site Decommissioning, Restoration and Aftercare 
 
(1)  There shall be no Commencement of Development until an outline 
decommissioning, restoration and aftercare strategy (the "Outline DRA Strategy") has 
been submitted to and approved in writing by the Planning Authority. The Outline DRA 
Strategy shall include measures for the decommissioning of all above ground elements 
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of the Development (excluding the access tracks which may remain in situ) and the 
restoration and aftercare of those parts of the Site affected by the Development. 
 
(2)  No later than 12 months prior to the anticipated date of decommissioning of the 
Development or the expiration of the 25 year period specified in Planning Condition 1 
(whichever is the earlier), a detailed decommissioning, restoration and aftercare plan (the 
"DRA Plan"), based upon the principles of the approved Outline DRA Strategy, shall be 
submitted to and approved in writing by the Planning Authority. The DRA Plan will 
provide updated and detailed proposals for the removal of the above ground elements of 
the Development, the treatment of ground surfaces, the management and timing of the 
works and environment management provisions which shall include: 
 
a. a site waste management plan (dealing with all aspects of waste produced  during 

the decommissioning, restoration and aftercare phases); 
b. details of the formation of any temporary compound, welfare facilities, any areas 

of hardstanding, turning areas, internal access tracks, car parking, material 
stockpiles, oil storage, lighting columns, and any compound boundary fencing; 

c. a dust management plan; 
d. details of measures to be taken to prevent loose or deleterious material being 

deposited on the local road network, including wheel cleaning and lorry sheeting 
facilities, and measures to clean the site entrances and the adjacent local road 
network;   

e. a pollution prevention and control method statement, including arrangements 
 for the storage and management of oil and fuel on the site;  

f. soil storage and management; 
g. a surface water and groundwater management and treatment plan, including 

details of the separation of clean and dirty water drains, and location of settlement 
lagoons for silt laden water; 

h. sewage disposal and treatment; 
i. temporary site illumination; 
j. the construction of any temporary access into the site and the creation and 

maintenance of associated visibility splays; 
k. a species protection plan based on surveys for protected species (including birds) 

carried out no longer than 18 months prior to submission of the plan. 

(3) Following the earlier of the date on which all or the last of the turbines forming part of 
the Development permanently ceases to generate electricity (either actively generating 
electricity or being available to generate electricity on a standby basis) and the date 
falling twenty five years from the Date of Final Commissioning (the "Operations 
Cessation Date"), the Development shall be decommissioned and the Site restored in 
accordance with the approved DRA Plan, unless otherwise agreed in writing in advance 
with the Planning Authority.  
 
(4) The total period for decommissioning and restoration of the Site in accordance with 
this condition shall not exceed three years from the Operations Cessation Date without 
prior written approval of the Planning Authority. 
 
Reason:  To ensure the decommissioning and removal of the Development in an 
appropriate and environmentally acceptable manner and the restoration and aftercare of 
the site, in the interests of safety, amenity and environmental protection. 
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23.  Financial Guarantee 
 
(1)  There shall be no Commencement of Development unless the Company has 
delivered a bond or other form of financial guarantee or provision in terms acceptable to 
the Planning Authority which secures the cost of performance of all decommissioning 
and site restoration obligations pursuant to condition 26. The financial provision (or any 
replacement financial provision) shall thereafter in favour of the Planning Authority until 
decommissioning and restoration has been completed in accordance with the DRA Plan. 
 
(2)  The value of the financial provision shall be determined by a suitably qualified 
independent professional as being sufficient to meet the costs of all decommissioning 
and restoration obligations pursuant to condition 22. The value of the financial provision 
shall be reviewed by a suitably qualified independent professional no less than every five 
years and increased or decreased to take account of any variation in costs of compliance 
with condition 22.  
 
Reason:  To ensure that sufficient provision is made to secure performance of the 
decommissioning, restoration and aftercare obligations in the event of default by the 
Company. 
 
 

Guidance Notes for Noise Conditions 
 
 These notes are to be read with and form part of the noise condition (Planning 

Condition [19]). They further explain the condition and specify the methods to be 
employed in the assessment of complaints about noise immissions from the 
Development. The rating level at each integer wind speed is the arithmetic sum of the 
wind farm noise level as determined from the best-fit curve described in Guidance 
Note 2 of these Guidance Notes and any tonal penalty applied in accordance with 
Guidance Note 3.  
 
Reference to ETSU-R-97 refers to the publication entitled “The Assessment and 
Rating of Noise from Wind Farms” (1997) published by the Energy Technology 
Support Unit (ETSU) for the Department of Trade and Industry (DTI). 
 

 Guidance Note 1 
(a) Values of the LA90,10 minute noise statistic should be measured at the 
complainant’s property, using a sound level meter of EN 60651/BS EN 60804 Type 1, 
or BS EN 61672 Class 1 quality (or the equivalent UK adopted standard in force at the 
time of the measurements) set to measure using the fast time weighted response as 
specified in BS EN 60651/BS EN 60804 or BS EN 61672-1 (or the equivalent UK 
adopted standard in force at the time of the measurements). This should be calibrated 
in accordance with the procedure specified in BS 4142: 1997 (or the equivalent UK 
adopted standard in force at the time of the measurements). Measurements shall be 
undertaken in such a manner to enable a tonal penalty to be applied in accordance 
with Guidance Note 3. 
 
(b) The microphone should be mounted at 1.2 – 1.5 metres above ground level, fitted 
with a two-layer windshield or suitable equivalent approved in writing by the Planning 
Authority, and placed outside the complainant’s dwelling. Measurements should be 
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made in “free field” conditions. To achieve this, the microphone should be placed at 
least 3.5 metres away from the building facade or any reflecting surface except the 
ground at the approved measurement location. In the event that the consent of the 
complainant for access to his or her property to undertake compliance measurements 
is withheld, the wind farm operator shall submit for the written approval of the 
Planning Authority details of the proposed alternative representative measurement  
location  prior  to  the  commencement  of  measurements  and  the  measurements  
shall  be undertaken at the approved alternative representative measurement 
location. 
 
(c) The LA90,10 minute  measurements should be synchronised with measurements 
of the 10-minute arithmetic mean wind and operational data logged in accordance 
with Guidance Note 1(d), including the power generation data from the turbine control 
systems of the wind farm. 
 
(d) To enable compliance with the conditions to be evaluated, the wind farm operator 
shall continuously log arithmetic mean wind speed in metres per second and wind 
direction in degrees from north at hub height for each turbine and arithmetic mean 
power generated by each turbine, all in successive 10-minute periods. Unless an 
alternative procedure is previously agreed in writing with the Planning Authority, this 
hub height wind speed, averaged across all operating wind turbines, shall be used as 
the basis for the analysis. All 10 minute arithmetic average mean wind speed data 
measured at hub height shall be ‘standardised’ to a reference height of 10 metres as 
described in ETSU-R-97 at page 120 using a reference roughness length of 0.05 
metres . It is this standardised 10 metre height wind speed data, which is correlated 
with the noise measurements determined as valid in accordance with Guidance Note 
2, such correlation to be undertaken in the manner described in Guidance Note 2. All 
10-minute periods shall commence on the hour and in 10- minute increments 
thereafter. 
 
(e) Data provided to the Planning Authority in accordance with the noise condition 
shall be provided in comma separated values in electronic format. 
 
(f) A data logging rain gauge shall be installed in the course of the assessment of the 
levels of  noise immissions. The gauge shall record over successive 10-minute 
periods synchronised with the periods of data recorded in accordance with Note 1(d). 
 
Guidance Note 2 
(a) The noise measurements shall be made so as to provide not less than 20 valid 
data points as defined in Guidance Note 2 (b). 
 
(b) Valid data points are those measured in the conditions specified in the agreed 
written protocol under paragraph (d) of the noise condition, but excluding any periods 
of rainfall measured in the vicinity of the sound level meter. Rainfall shall be assessed 
by use of a rain gauge that shall log the occurrence of rainfall in each 10 minute 
period concurrent with the measurement periods set out in Guidance Note 1. In 
specifying such conditions the Planning Authority shall have regard to those 
conditions which prevailed during times when the complainant alleges there was 
disturbance due to noise or which are considered likely to result in a breach of the 
limits. 
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(c) For those data points considered valid in accordance with Guidance Note 2(b), 
values of the LA90,10 minute noise measurements and corresponding values of the 
10- minute wind speed, as derived from the standardised ten metre height wind speed 
averaged across all operating wind turbines using the procedure specified in 
Guidance Note 1(d), shall be plotted on an XY chart with noise level on the Y-axis and 
the standardised mean wind speed on the X-axis. A least squares, “best fit” curve of 
an order deemed appropriate by the independent consultant (but which may not be 
higher than a fourth order) should be fitted to the data points and def ine the wind 
farm noise level at each integer speed. 
 
Guidance Note 3 
(a) Where, in accordance with the approved assessment protocol under paragraph (d) 
of the noise condition, noise immissions at the location or locations where compliance 
measurements are being undertaken contain or are likely to contain a tonal 
component, a tonal penalty is to be calculated and applied using the following rating 
procedure. 
 
(b) For each 10 minute interval for which LA90,10 minute  data have been determined 
as valid in accordance with Guidance Note 2 a tonal assessment shall be performed 
on noise immissions during 2 minutes of each 10 minute period. The 2 minute periods 
should be spaced at 10 minute intervals provided that uninterrupted uncorrupted data 
are available (“the standard procedure”). Where uncorrupted data are not available, 
the first available uninterrupted clean 2 minute period out of the affected overall 10 
minute period shall be selected. Any such deviations from the standard procedure, as 
described in Section 2.1 on pages 104-109 of ETSU-R-97, shall be reported. 
 
(c) For each of the 2 minute samples the tone level above or below audibility shall be 
calculated by comparison with the audibility criterion given in Section 2.1 on pages 
104109 of ETSU-R-97. 
 
(d) The tone level above audibility shall be plotted against wind speed for each of the 
2 minute samples. Samples for which the tones were below the audibility criterion or 
no tone was identified, a value of zero audibility shall be used. 
 
(e) A least squares “best fit” linear regression line shall then be performed to establish 
the average tone level above audibility for each integer wind speed derived from the 
value of the “best fit” line at each integer wind speed. If there is no apparent trend with 
wind speed then a simple arithmetic mean shall be used. This process shall be 
repeated for each integer wind speed for which there is an assessment of overall 
levels in Guidance Note 2. 
(f) The tonal penalty is derived from the margin above audibility of the tone according 
to the figure below. 
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 Guidance Note 4 
(a) If a tonal penalty is to be applied in accordance with Guidance Note 3 the rating 
level of the turbine noise at each wind speed is the arithmetic sum of the measured 
noise level as determined from the best fit curve described in Guidance Note 2 and 
the penalty for tonal noise as derived in accordance with Guidance Note 3 at each 
integer wind speed within the range specified by the Planning Authority in its written 
protocol under paragraph (d) of the noise condition. 
 
(b) If no tonal penalty is to be applied then the rating level of the turbine noise at 
each wind speed is equal to the measured noise level as determined from the best 
fit curve described in Guidance Note 2. 
 
(c) In the event that the rating level is above the limit(s) set out in the Tables 
attached to the noise conditions or the noise limits for a complainant’s dwelling 
approved in accordance with paragraph (e) of the noise condition, the independent 
consultant shall undertake a further assessment of the rating level to correct for 
background noise so that the rating level relates to wind turbine noise immission 
only. 
 
(d) The wind farm operator shall ensure that all the wind turbines in the development 
are turned off for such period as the independent consultant requires to undertake 
the further assessment. The further assessment shall be undertaken in accordance 
with the following steps: 
 
(e). Repeating the steps in Guidance Note 2, with the wind farm switched off, and 
determining the background noise (L3) at each integer wind speed within the range 
requested by the Planning Authority in its written request under paragraph (c) and 
the approved protocol under paragraph (d) of the noise condition. 

 

 (f) The wind farm noise (L1) at this speed shall then be calculated as follows where 
L2 is the measured level with turbines running but without the addition of any tonal 
penalty: 

 
(g) The rating level shall be re-calculated by adding arithmetically the tonal penalty 
(if any is applied in accordance with Note 3) to the derived wind farm noise L1 at that 
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integer wind speed. 
 
(h)  If the rating level after adjustment for background noise contribution and 
adjustment for tonal penalty (if required in accordance with note 3 above) at any 
integer wind speed lies at or below the values set out in the Tables attached to the 
conditions or at or below the noise limits approved by the Planning Authority for a 
complainant’s dwelling in accordance with paragraph (e) of the noise condition then 
no further action is necessary. If the rating level at any integer wind speed exceeds 
the values set out in the Tables attached to the conditions  or  the  noise  limits  
approved by  the  Local  Planning  Authority for  a  complainant’s dwelling  in 
accordance with paragraph (e) of the noise condition then the development fails to 
comply with the conditions. 
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APPENDIX 2 – SUBMISSIONS AND DOCUMENTS FROM THE MAIN PARTIES 
 
Submissions 
 
Applicant 
 

 Closing submission 

 Planning policy precognition 

 Planning policy inquiry report 

 Comments on examination report 

 Landscape and visual impact precognition 

 Landscape and visual impact inquiry report 

 Tourism hearing statement 

 Comments on Mr Gibson’s submission 

 Comments on BiGGAR report 
 
East Ayrshire Council 
 

 Closing submission 

 Planning policy precognition 

 Planning policy inquiry report 

 Comments on examination report 

 Landscape and visual impact precognition 

 Landscape and visual impact inquiry report 

 Tourism hearing statement 

 Comments on Mr Gibson’s submission 

 Comments on BiGGAR report 
 
Documents 
 

 Core document list 

 List of applicant’s documents 

 List of East Ayrshire Council’s documents 

 List of Mr Gibson’s documents 

http://www.dpea.scotland.gov.uk/Document.aspx?id=421322
http://www.dpea.scotland.gov.uk/Document.aspx?id=378344
http://www.dpea.scotland.gov.uk/Document.aspx?id=377693
http://www.dpea.scotland.gov.uk/Document.aspx?id=414849
http://www.dpea.scotland.gov.uk/Document.aspx?id=378346
http://www.dpea.scotland.gov.uk/Document.aspx?id=377694
http://www.dpea.scotland.gov.uk/Document.aspx?id=379043
http://www.dpea.scotland.gov.uk/Document.aspx?id=383693
http://www.dpea.scotland.gov.uk/Document.aspx?id=390956
http://www.dpea.scotland.gov.uk/Document.aspx?id=416803
http://www.dpea.scotland.gov.uk/Document.aspx?id=378403
http://www.dpea.scotland.gov.uk/Document.aspx?id=377203
http://www.dpea.scotland.gov.uk/Document.aspx?id=422035
http://www.dpea.scotland.gov.uk/Document.aspx?id=378381
http://www.dpea.scotland.gov.uk/Document.aspx?id=377202
http://www.dpea.scotland.gov.uk/Document.aspx?id=379045
http://www.dpea.scotland.gov.uk/Document.aspx?id=383691
http://www.dpea.scotland.gov.uk/Document.aspx?id=390997
http://www.dpea.scotland.gov.uk/Document.aspx?id=377902
http://www.dpea.scotland.gov.uk/Document.aspx?id=377692
http://www.dpea.scotland.gov.uk/Document.aspx?id=377160
http://www.dpea.scotland.gov.uk/Document.aspx?id=380842

